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MpoeKTbT Ha 3aKOH 3a N3MEHeHMe N AOoMbJIHEHUE Ha JaHbYHO-OCUTYPUTENHUSA
npouecyaneH kogekc (AOMK) npeasmxaa cb3faBaHe Ha HOB pa3gen llla B gan sTopu,
rnaBa WecTHageceTa, KOWTO peryampa oCbLeCcTBABaHETO Ha aAMUHNCTPATUBHO
CbTPYOHMYECTBO Ype3 aBToMaTu4eH obMeH Ha puHaHcoBa nHopMaumnsa B obnacTTa Ha
OaHbYHOTO obnaraHe C y4acTBallM LOPUCONKLMN, 3a4b/DKEHNATA Ha NpefoCcTaBaWmTe
nHdopMaumsa GUHAHCOBN MHCTUTYLIUN 3a CbOMpPaHETo 1, NpuiaraHeTo Ha npoueaypuTe
3a KOMMJIEKCHa NpoBepKa U NpeaocTaBaAHETo Ha hMHaHcoBaTa MHpopmaumna. C npoekTa
Ce BbBeXAAT B HAaLMOHAJIHOTO 3aKOHOA4ATENCTBO pa3nopenbute Ha upekTuea
2014/107/EC Ha CbBeTa oT 9 nekemBpun 2014 roamHa 3a naMmeHeHue Ha [upektmnea
2011/16/EC no OTHOLUEHMNE Ha 3a0b/KUTENHNS aBTOMaTu4yeH obMeH Ha MHGopMaLus B
obnacTtTa Ha AaHb4YHOTO obnaraHe (AupektmBa 2014/107/EC), KakTO 1 pa3nopenbute Ha
NoANMCaHOTO MeXXAy NpPaBUTeNCTBOTO Ha Penybnunka bbnrapnsa n NnpaBuTeNCcTBOTO Ha
CbeanHeHuTe aMmepukaHckm watu (CALL) Ha 5 nekemepu 2014 r. B Copus
Cnopa3yMeHue 3a nogobpsBaHe cna3BaHETO Ha AaHbYHOTO 3aKOHOAATENICTBO B
MeXAyHapodeH acneKkT U BbBeXxaaHeTo B aencrteme Ha FATCA, (Foreign Account Tax
Compliance Act, T. Hap FATCA), paTndunumnpaHo cbC 3akoH (0bH., OB, 6p. 47 oT
26.06.2015 r.). 3agb/keHune 3a Penybnmka bbarapmsa e B cpok go 31 nekemspun 2015 .
ha npueene HaluMoHa/HOTO CM 3aKOHO4ATEeNCTBO B CbOTBETCTBME C pa3nopeabure Ha
Onpektmea 2014/107/EC. C npoeKTa Cce TpaHCNoOHMpa gupekTmeaTa B HaLUMOHa/IHOTO
3aKOHOAATEJICTBO KAaTO Ce persamMeHTmpa ocobeH Bna agMMHUCTPATUBHO
CbTpyaHM4YecTBO Mexxay Penybnnka bbvarapusa, obpxxasute 4ieHKN Ha EBponenckus
Cbl03, TPETU CTPaHU U EBponenckaTa KOMUCUSA, Ype3 OCbLLECTBABAHETO Ha aBTOMaTU4YeEH
obMeH Ha huHaHcoBa nHdopMauns. ABToMmaTnyeH obmMeH Ha nHaHCOBa MHMOpMaLKUS e
CUCTEMHOTO NpenocTaBsHe Ha yYacTBalla IPUCANKUMA Ha bruHaHCOoBa MHGoOpMauns B
obnacTtTa Ha faHb4YHOTO obnaraHe, OTHOCHO MECTHM NNLa 3a AaHbYHU LEeNn Ha
CbOTBETHAaTa y4acTBalla opucamkumsa, 6es3 oTnpaBeHO NCKaHe, Ha nNpeaBapuTenHo
onpeneneHn NHTepBanun ot BpeMe. ABTOMaTUYHUAT o6MeH Ha (hMHaHCOBa MHgopMaLmsa
KaTo creunduryHa chopMa Ha KOHTPOJ1 Ce npefnpuema C orneg Ha 3adyecTunuTe npes



nocnegHUTe roouHW BCe NoBeYve TpaHCrpPaHUYHU CalyY4an Ha AaHbYHU N3MaMU U
YKpMBaHe Ha AaHbUM KaKTO B paMKUTe Ha EBponenckmsa Ccbio3s, Taka U B CBETOBEH
Mawab. loxoanTe, KOUTO He ce AeknapmpaT u He ce obnaraTt ¢ AaHbuM BOOAT A0
3HA4YUTENIHO HaMansaBaHe Ha HaUMOHaNHUTE AaHBYHN Npuxoan. ABTOMaTUYHUAT obMeH
Ha MH(opMauna NpeacTaB/igaBa BaXXeH MHCTPYMEHT 3a NoBuLLaBaHe epMKacHOCTTa U
e(eKTUBHOCTTa Ha CbbMpaHe Ha AaHbLUW, KONTO € BKJII0YEH KaTo OCHOBEH NPUOPUTET B
MNnaHa 3a gencTBue 3a ykpensaHe Ha bopbaTa cpelly AaHBbYHUTE N3MaMN U YKPUBAHETO
Ha AaHbuUW, KONTO EBponenckaTa koMmnucusa obssm B cBoe CbobLieHne oT 6 AeKeMBpU
2012 rognHa. 3Ha4YeHMEeTOo Ha aBTOMaTU4YHUA obMeH Ha MHOopPMaLMa KaTo CPeaCcTBO 3a
6opba C TpaHCrpaHNYHUTE C/lydYan Ha OaHBbYHM U3MaMN N YKPUBAHE Ha OaHbLM €
MPM3HATO N Ha MeXXAYHapOo4HO paBHULLE B paMKUTe Ha opymuTe Ha IM-20 (Group of
Twenty Finance Ministers and Central Bank Governors) un I'-8. MexxayHaponHo
NPU3HaTUAT akT B ob6sacTTa Ha AaHBbYHOTO obnaraHe, KOMTO reHepupa Han-cuaHa
NoJIMTUYECKa BOJIA 3a NMpefoTBpaTsaBaHe Ha TPaHCrPaHUYHOTO YKPMBaHE Ha AaHbUU U
OTKJIOHEHME OT AaHb4YHO obnaraHe e 3aKoHa 3a CNa3BaHe Ha AAaHBYHOTO
3aKOHOLATeNCcTBo Ha CbeJNHEHNTE aMepPUKAHCKM LWaT! NPpU OTKPMBAHE Ha CMETKU B
yy>xbuHa (Foreign Account Tax Compliance Act, FATCA). C uen HeroBoTo npunaraHe, Ha
MeXXOYHapoa4HO HNUBO MexXay CheMHeHUTe aMepuKaHCKU WaTu U HAKOJIKO Opyru
OBbP>KaBun, BKJKOYNTENHO BCUYKN Obp)KaBu YieHKM Ha EC, ca CKIto4YeHn ABYCTPaHHN
Crnopa3yMeHuns 3a aBToMaTnyeH obmMeH. ChLieBpeMeHHO M-20 e Bb3/10XKK1a Ha
OpraHmsaumaTa 3a MKOHOMUYECKO CbTpyaAHNYecTBO 1 pa3sutue (ONCP) ga ce ocHoBaBa
Ha cnopa3ymeHunsaTa FATCA npu pa3spaboTBaHe Ha EOAMHHMA CBETOBEH CTaHAapT 3a
aBTOMaTmnyeH obMeH Ha AaHb4yHa MHGopMaunsa (Common Reporting Standard, CtaHgapT
CRS). CtanpapTtbT CRS Ha OUNCP e npueT n nybankysaH ocdunymanHo Ha 13 cdheBpyapwu
2014 r. LUANOCTHUAT NakeT 3a CBETOBHMSA 06L, CTaHAapT 3@ aBTOMaTU4eH obMeH Ha
NHgopmMaumsa e o4o00bpeH 0T MUHUCTPUTE Ha PMHAHCUTE U YrpaBUTeInTe Ha
ueHTpanHuTe 6aHKK Ha cTpaHuTe oT -20 npe3 centemBpyn 2014 r. Ha 29 okTOoMBpU
2014 r. neThoeceT u ABe Abp)XaBW ca noanmcanm MHOrocTpaHHOTO CNopa3yMeHne 3a
aBToOMaTn4yeH obmMeH Ha pnHaHcoBa MHGopMaunsa (MHorocTtpaHHo CRS cnopa3ymeHue).
Mpencton npucbeanHaBaHeTo U Ha Penybnnka bbarapns KbM cnopa3yMeHMeTo.
CbriacHo NnpoekTa OCHOBHUTe cybeKTun, KOUTO Ca 3adbJ/KeHU Aa cbbupaTt un
npenocTaBAT Ha KOMNETEeHTHUSA opraH nHopMaumns, nogsexallia Ha aBToMaTu4eH
obMeH, No TpuTe MeXxayHapoaHu akTa - AupekTtuBa 2014/107/EC, Cnopa3ymeHune FATCA
n CtaHgapT CRS, ca npepocTtaBawmTe MHpopMaunsa GUHaAHCOBN MHCTUTYUMN. lNpeameT
Ha HOpMaTMBHaTa peryfauns, pecnekKTUBHO Ha aBToMaTu4eH obmeH e nHpopmaumaTa 3a
CMEeTKWN, 3a KOUTO ce npefocTasa nHpopmauma. CMeTKUTe, 3a KOUTO Ce npenocTaBs
nHdopmauma, nonagawim B obxgata Ha MeXAyHapoOAHMTE HOPMATMBHM aKTOBE, Ca
onpepesieHN Taka, 4e ga ce orpaHMyaT Bb3MOXXHOCTUTE 3@ JaHBbYHO 3a40bJ/DKEHUTE NMua
na n3bareaTt npenocTaBsAHETO Ha MHGOPMaLUNS Ype3 NpexBbp/igHe Ha aKTUBU KbM
PUHAHCOBU MHCTUTYLUN NN 4Ype3 UHBECTUPaHE BbB (PMHAHCOBU NPOOYKTU, KOUTO
rnonagaT u3BbH obxBaTa Ha perynaumsa ot Oupektmea 2014/107/EC, Cnopa3ymMeHue
FATCA n CtanpapT CRS. Nopenoco4yeHuTe MexayHapoaHu aktoBe (JupekTnea
2014/107/EC, Cnopa3symeHune FATCA n Ctanpapt CRS) 3acarat no npnbnmsmTtesnHo
NOEHTUYEH HaYMH OEeNHOCTTa Ha rosigsMa 4acT OT HauMoHaNHUA (PMHAHCOB CEKTOop -
6aHKW, 3aCTpaxoBaTesIHMN APYXKECTBa, NHBECTULNOHHM NOCPEaHULMN, KONEKTUBHN
WHBECTULMNOHHN CXEMU, Ype3 NeruTUMmMpaHeTo UM KaTo npefocTasalm hMHaHCOBYU



WHCTUTYUMKN Ha nHopMaumnsaTa, nognexalla Ha aBToMaTmnyeH obmeH. B ToBa cun
KayeCcTBO (PMHAHCOBUTE NHCTUTYUUN TpsabBa Aa NpenoCcTaBAT Ha HaUWMOHANHNSA
KOMMNeTeHTeH opraH onpejesieHaTa C AUpeKTMBaTa MHMOPMaLKUda No OTHOLLeHue Ha
BCAKa (puHaHCcoBa cMeTKa. OpraHusauunsaTa n peajan3npaHeTo Ha U3NCKBaHMATa 3a
aBTOMATUYHUAT 0OMeH BbB Bpb3Ka C MPOMEHEHOTO €BPOMNMENCKO 3aKOHOA4ATENCTBO
rnornajga BbB (PyHKUMOHasNIHATa KOMMNETEeHTHOCT Ha HauwnoHasnHaTa areHumnsa 3a
npuxogute (HAM). U3NnbAHNTENHUAT gupekTop Ha HAl e KOMNeTeHTEH OpraH no
OTHOLUEHMEe Ha aBTOMaTU4YHNA 0OMeH Ha MH(OPMaLNa C ObPXXKaBUTE YNEHKU Ha
EBponenckms cbio3 n Tpetn ctpaHn. CbbrnpaHaTa 1 aBTOMaTU4YHO obMeHsHa
MHGOpMaLNsa ce OTHacH 3a PUHAHCOBUTE CMETKU U TEXHUTE npuTexaTenun, nopaau
KOeTO 3anHTepecoBaHW OT TOYHa N AACHa perjlaMmeHTaumnsa Ha Ta3u cneundunyHa Mmatepus,
0CcobeHO Mo OTHOLLEHME Ha U3BbPLLUBaHE Ha NpoueaypuTe NO KOMMJIeKCHa NpoBepKa Ha
hPUHAHCOBUTE CMETKMU, Ca KIMEHTUTE Ha Bbarapckmte UHAHCOBU MHCTUTYL NN,
pecnekTUBHO AaHbYHO 3aA4bJ/IKEHNTE NnLa. Ban3aHeTo B cufia Ha ABaTa MHOMOCTPaHHMK
MeXOYHapOoa4HW aKTa, KaKTo 1 NpuBeXXJaHeTo Ha HAaUMOHANHOTO 3aKOHOAATE/ICTBO B
CbOTBeTCTBME C pa3nopenbute Ha AnpekTruBa 2014/107/EC we naae Bb3MOXXHOCT Ha
Penybnnka bbnrapus akTUBHO Aa y4acTBa B npeBeHuUmMATa n bopbaTa ¢
TPAHCrPaHMYHOTO YKPUBAHE Ha AaHbLUW, OTKJIOHEHNETO OT AaHBb4YHO obnaraHe u
OaHbYHUTE N3MaMK, KaTo pas3xoanTe 3a Obp)XaBUTE U PUHAHCOBUTE NHCTUTYLUN Le
6baoaT MUHMManNHW. Penybnuka bbarapusa we Moxe fa y4acTBa B aBTOMaTU4YHNA obMeH
Ha PMHaHCOBa MHAOPMaLmMa B CBETOBEH Mallab KaTo nosy4aBa nHdopmaumnsg 3a
(PUHAHCOBU CMETKUN, NpUTEXaBaHM OT 6 bArapCkyn MeCTHU SinLa B Abp)XaBUTE - CTPaHU
no MHOroCTpaHHOTO CropasyMeHne 3a aBToMaTu4eH obMeH Ha hMHaHCOBa UHGoOpMaLma
MeXXOy KOMMNEeTEHTHUTE OpraHun, KakTo U Abp>XaBuTe 4YneHkn Ha EC. MNpeanoxeHunTte
N3MEHEeHNA N O0NbJIHEHNA B [JaHBbYHO-OCUTYPUTENHNA npouecyasieH kogekc (OOrMK) ca
3a Cb3OdaBaHe Ha HoB pa3gen llla ,ABTomMaTn4yeH obMeH Ha hruHaHCOBa MHGoOpMaLKns B
obnacTtTa Ha gaHb4yHOTO obnaraHe” B AN BTOPW, MNaBa WeCcTHaaeceTa OT Kogekca. B
pasfena ca BKJYeHN pa3nopenbun, pernameHTupalum usaocTHaTa npoueaypa 3a
cbbupaHe Ha nHpopMmaumaTa oT 6barapckntTe PUHAHCOBU UHCTUTYLMN U
npenocTtaBaHeTo M Ha HAI, B KA4eCTBOTO Ha KOMMETEHTEH OpraH U CbOTBETHO
npenpaLlaHeTo 1 oT cTpaHa Ha HAM KbM KOMMETEHTHUSA OpraH B CbOTBETHATa Abp)KaBa
yneHka Ha EC n/unm Ha CbOTBETHUSA OpraH Ha Obp)xaBaTa, CTpaHa No MHOroCTpaHHOTO
criopa3yMeHue 3a aBToMaTnyeH obmMeH Ha PMHaHCOBa MHMOPMaL NS Mexay
KOMMNeTeHTHNTEe opraHn. MNMpoeKkTbT Npeasm>xXna NPOMeHN B CegHNTE OCHOBHU rpynu: 1)
06w pasnopenbu - pernameHTupaT ce 06xBaTbT Ha MHOPMaLNATA, KOSTO cledBa Aa
6bae obMeHsIHA; OCHOBHUTE 3a4bJ/IKEHMSA Ha PUHAHCOBUTE MHCTUTYLUN 3a
npenocTaBsHe Ha MHOPMALMATA; 3a4bJ/IKEHNSA 33 U3NBJAHUTENHNA AupekTop Ha HAT
na obMeHsa nHpopMaumnaTa € y4acTBaWMTE OPUCANKLNN,; CPOKOBE U Ha4YUHW 3a
npenocTaBsHe Ha MHpopMaUmMAaTa. 2) Npoueaypu 3a KOMMNJEKCHa NpoBepka -
pernameHTuUpaT ce npouenypuTte, KOMTo PUHaHCOBUTE MHCTUTYLUN cnedBa ga
M3BbPLUAT, 3a Ja UAeHTUGUUMpPaT CBOUTE KJIMEHTU U Aa onpenensaT fAanum 3a Tax Tpsabea
ha ce npenocTtass nHgopmaumsa. 3) paznopenbu 3a cbbupaHe Ha MHGPOPMaUUaTa -
pernamMeHTUpPaHn ca OCHOBHUTE PEKBU3NTUN N eJIeMEHTU Ha MHopMaLmaTa, KOATO
PMHaAHCOBUTE MHCTUTYLMM cnefBa Aa cbbupaT, 3a Aa MOXe fa OCbLeCTBAT Hall-
npaBuUHO NpoLeaypuTe 3a KOMMNJIEKCHa npoBepka. 4) pasnopenbu 3a NoBepUTENHOCT
Ha MH(opMauuATa 1 3aWMTa Ha IMYHUTE OaHHN - perjlaMeHTUpaT ce npouenypaTa 3a



n3non3BaHe Ha MHGpOoPMaUnsaTa 1 3alimMTaTa Ha IMYHK daHHK Ha 6a3a n3nckBaHuATa u
npenopbkuTe Ha EC, ocobeHO No oTHOLWEHME Ha aBTOMaTU4YHMUA 0O6MeH Ha nHgopMaumsa C
TpeTu cTpaHu, n3sbH EC BbB Bpb3Ka C MPUHLUUNNTE U NpaBaTa, NpM3HaTK B XapTaTa Ha
OCHOBHUTE nMpaBa Ha EBpoONenckns cbio3, BKJAKYUTESIHO NPaBOTO Ha 3allMTa Ha JIMYHUTE
OaHHN. 5) npaBuna 3a eheKTMBHO NpuiaraHe - pernaMmeHTuUpaT ce cneymanHu npasuna,
KOMUTO Oa rapaHTupaT ePeKTUBHO NpuiaraHe Ha BCEKN eANH OT MeXAYyHapoaHuTe
HOPMaTWBHM aKTOBe, B TOBa YMC0 1 3abpaHa 3a npefocTaBAwmMTE MHpopMaLmsa
(PUHAHCOBU MHCTUTYLMKN Aa CK/YBAT CAENKM U/MNK Aa npunaraT NpakTUKKW, uenawm oa
3a006MKONAT M3BBPLUBAHETO Ha KOMMJIEKCHA NPOBEPKa U NpenoCcTaBsHETO Ha
nHpopmauma. 6) gonbaHUTeNHa pasnopenba - B fonbaHUTENHUTE pa3nopenbu ce
Cb3faBa HOB § 1a, B KONTO ce cbabpKaT 60 onpenesieHNa Ha OCHOBHUTE MNOHATUS,
M3M0NA3BaHW B 3aKOHOMpoeKTa. JeduHnumnnTe Ca KJIHYOBU 1 Ype3 TAxX ce onpenens
06xBaTbT Ha 3aKOHa, 3acerHaTuTe PNUHaAHCOBN NHCTUTYUUN N Nnua, AeduHnpa ce
MOHATMETO PUHAHCOBaA CMETKa N Pa3/INyYHNTE BUAOBE PUHAHCOBU CMETKUN. 7)
aOMUHNCTPATMBHO-HaKa3aTeNnHu pasnopenbu - cbifasa ce HOB YJieH 278B, C KONTO ce
npeasmXaaT HOBM CbCTaBU Ha aAMUHUCTPATUBHU HapyLUEHUS, 338 KOUTO Ce HOCKU
aQMUHNCTPATMBHO-HaKa3aTeHa OTroBopHOCT. CybekTn Ha OTroBOPHOCTTa Ca
npenocTaBamMTe MHOPMaLMa PUHAHCOBUN MHCTUTYLNN, KaKTO U TUTYNApUTE Ha
CMeTKKW. 8) NpexoOHn 1 3aKNYNTEeNHN pa3nopendbin - B NpexogHnUTe 1 3aKI4YnTeNHN
pa3nopenbu ca npeaBMaeHn NpoMeHn B Apyrn HOPMaTUBHM aKTOBe: 3aKOHa 3a
KpeouTHUTe MHCTUTYyuumn, Kogekca 3a 3acTpaxoBaHeTo 1 3aKoHa 3a nasapuTte Ha
(PMHAHCOBW MHCTPYMEHTMN, 3a Ala MOXXe aBTOMATUYHNAT obMeH Ha HpopMaunsa aa 6bae
OCbLLECTBEH MO OTHOLWEHME pa3kpmBaHeTo Ha 6aHKOBa, 3acTpaxoBaTenHa 1
npodecnoHasHa TaHa C uesa aBToMaTUYHUAT obMeH Ha nHdpopmauma ga 6bvaoe
e(eKTMBHO ocbLLlecTBABaH. 10 OTHOLIEHME Ha NPaKTUYECKOTO NpuiaraHe Ha HOBUA
peXxunM 3a aBToMaTmnyeH obMeH Ha (hbnHaHcoBa MHGpoOpMaunsa B obnacTTa Ha 4aHBYHOTO
obnaraHe pyHKUUNTE NO aBTOMaTU4eH obMeH Ha MHGOPMaLNS e Ce OCbLeCcTBABAT OT
anpekuns ,,Cnoroanbu 3a nsbareaHe Ha ABOMHOTO AaHbYHO obnaraHe” npu LY Ha HAM un
B Ta3n Bpb3Ka He Ca HeobxoAnMK OONbAHUTENHN BloaA)KeTHU cpeacTBa 3a U3rpakgaHe
Ha aAMUWHUCTPATUBEH KanauuTeT U TexHNn4Yecka obesneyeHOCT Ha Npoueca rno
ocbllecTBsABaHe Ha aBToMaTnyeH obMeH Ha puHaHcoBa MHpopMaumnsa B obnactta Ha
OaHbYHOTO obnaraHe. MpennoXXeHNAT NPOeKT HAMa Aa AoBene A0 NPSKO U/UAN KOCBEHO
Bb34ENCTBUE BbPXY AbpKaBHUSA 6rogkeT. MNMpoekTbT Ha 3aKoH 3@ U3MEHeHUe n
OOMbJIHEHNE Ha [JaHbYHO-OCUTYPUTENHUA NpouecyasieH KOAEKC BbBEXda B
HaUMOHAJMIHOTO 3akoHodaTencTeo Oupektmea 2014/107/EC Ha CbBeTa 0T 9 AekeMBpU
2014 roanHa 3a nsMmeHeHune Ha Anpektmea 2011/16/EC no oTHOWeEHME Ha
3a4b/DKNTENIHNA aBTOMaTu4eH obMeH Ha nHGopMauns B obnacTTa Ha 4aHBbYHOTO
obnaraHe, nopaaun KOeTo e n3roteeHa Tabsanua 3a CbOTBETCTBME C NPaBOTO Ha
EBponenckuns cbios.
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HauuHu Ha npepocTaBsAHEe Ha NPEenJIoOKeHUs U CTaHOBMULLA

MNMopTana 3a obLLeCcTBEHN KOHCYNTaunm (M3NCKBa ce perncTpaumsa 4ypes nmemnn);
EnekTpoHHa nowia Ha NocoYeHnUTe agpecu;
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CnpaBka nnu cbobuieHne.
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