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MpoeKTbT Ha 3aKOH 3a U3MEHEHWE N AoNbJIHEHNE Ha 3aKOHa 3a eNIeKTPOHHUTE
CbOobLLEHNS € N3rOTBEH B M3NbJIHEHNE Ha aHFa)XMMeHTUTe Ha Penybnuka bbnrapus kato
Obp>KaBa 4jeHKa Ha EBponencknsa Cbio3 3a NnpueexaaHe Ha 6barapckoTo
3aKOHOLATe/ICTBO B CbOTBETCTBME C U3NCKBAHMATA Ha 4. 18 ,,CaHkunn” oT PernameHT
(EC) Ne 531/2012 Ha EBponenckusa napiamMmeHT U Ha CbBeTa oT 13 toHn 2012 r. OTHOCHO
poyMuHra B obuiecteeHn MOBUAHN CbOBLNTENHN MpeXXn B paMkuTe Ha Cblo3a (PernameHT
(EC) Ne 531/2012) n B CbOTBETCTBUE C U3NCKBaHMATA HA 4. 3-6 oT PernameHT (EC) Ne
2015/2120 Ha EBponenckusa napnameHT 1 Ha CbBeTa oT 25 HoemBpun 2015 r. 3a
onpenensHe Ha MepPKN OTHOCHO AOCTbMNa A0 OTBOPEH WHTEPHET U 3a M3MEHEHUNE Ha
OunpekTnea 2002/22/EO 0THOCHO yYHMBEpPCasiHaTa yCcJyra v npaBaTa Ha noTpebutennTe BLB
BPpb3Ka C eJIEKTPOHHUTE CHOBLWMTENHN MPEXKN U YCayrn n Ha PernameHT (EC) Ne 531/2012
OTHOCHO POYMMHIra B obLiecTBeHN MOBUAHN CHOBLLMTENTHN MPEXN B paMKUTe Ha Cblo3a
(PernameHT (EC) Ne 2015/2120).

MpennoXxeHnaTa 3a NPOMEHN B 3aKOHa 3a eIeKTPOHHUTE CbobLeHNsa ca B cnegHnTe
rpynu:

|. MpoMeHNn, CBBbP3aHM C NpeasuxgaHe Ha MEepPKM Ha HaUMOHa/IHO HMBO 3a NMpuJaraHeTo Ha
N3NCKBaHMATa Ha 4. 18 ,,CaHkumn” ot PernameHT (EC) Ne 531/2012.

YneH 18 oT PernameHT (EC) Ne 531/2012 ypexxaa 3aAb/KEHME 3a AbPXKaBUTe YNEHKN aa
onpenensaT cuctemMa oT CaHKLMKU, NPUIOKUMIN NPU HapyLaBaHeTO Ha perjaMeHTa 1 aa


https://strategy.bg/bg/public-consultations/1949

B3€MaT BCUYKUN HEOOX04MMM MEePKW, 3a Aa rapaHTUpaT TAXHOTO NpuaraHe.
MpeaBnaeHnTe caHkUuMn TpsibBa fa 6baaT ehekTUBHU, NPOMNOPLIMOHAIHM U Bb3MUpaLLN.

BB Bpb3Ka C FOPHOTO, ClefBa Aa Ce UMa NpeaBuns, 4e HapyLlleHnaTa Ha pernamMeHTa, 3a
KOMTO Ca NpeaBUOEHN CaHKLUWM B NPOeKTa, ca C rofigaMa cTteneH Ha obwecTBeHa ONacHOCT.
OT n3BbpLWBaAHETO UM Buxa MOraM ga HaCTbNAT BPeAW 3a MHOXKECTBO POYMUHI KJINEHTH,
[OKOJIKOTO Ce Kacae 3a OrpoMeH nasap B paMkuTe Ha EBponenckusa cbto3. HapyleHnaTa
OT TO3U BUA Bnxa nManu TpaHCrpaHnyeH egekT. MNpu onpedensHeTo Ha CaHKUMUTE 3a
KOHKPETHUTE HapyLweHns ca cbobpaseHn obopoTuTe Ha NpeanpuaTUATa - agpecaTn Ha
3a4bJ/DKEeHNATa, Taka 4ye caHKuunTe fa 6baaTt epeKTUBHU U NPONOPLMOHAIHA U Aa nMaT
Bb3numpaLl eqpekT.

B §5, T. 1 oT NnpoeKkTa e npeaBnaeHa CaHKLUA 3a NpeanpuaTusaTa, CNpsamMo KOUTo ce
npunaraT 3agb/uKeHudaTa, npeasuaeHn B PernameHT (EC) Ne 531/2012, 3a
HenpenocTaBsHe Ha UHgopMaumsa, HeobxoanMa 3a U3NbJHEHMETO N NPUIaraHeTo Ha
pernameHTa. NpenoctaBaHeTo Ha MHOPMaLMATa Ha KOMUCUATA KaTo HauuoHaneH
perynaTopeH opraH B CbOTBETHUS 06eM 1 B CPOKOBETE, B KOUTO € NonckaHa, e ot ocobeHo
3Ha4yeHMe 3a KOHTpPOoJ1a 3a NPaBUHOTO U3NbJIHEHME Ha persaMeHTa. KoMmucmnata nma
3aKOHOBW (pyHKLMM MO HabnwgeHe n Haa30p 3a cna3BaHeTO Ha perjlaMeHTa, NpeaBuaeHn
B 4n. 16, nap. 1 oT PernameHT (EC) Ne 531/2012. HenpenocTaBAHETO Ha MHGpopMaumnaTa no
yn. 16, nap. 4 ot PernameHT (EC) Ne 531/2012 61 BBb3MpensaTCTBaNO KOMUCUATA Aa
ynpa>KHsiBa CBOUTE KOHTPONHU PYHKLMM 32 U3MBJIHEHNETO Ha PersjlaMeHTa, KakTo U
apyrute dyHKUUM NO NpuaaraHeTo Ha pernamMeHTa. JinncaTta Ha nHdopmaumsa bu gosena u
[0 HEBB3MOXKHOCT 3a PerysigpHOTO npenocrtaBsHe Ha CbOTBETHUTE faHHW Ha OpraHa Ha
eBponencknTe perynatopu B o6a1acTTa Ha eNeKTPOHHUTE CbobLLeHNs, peCneKTUBHO - Ha
EBponenckaTa KoMucums.

B § 6 e NnpenBuaeHa caHKUMS 3a HEU3NbJIHEHME HaA pPeLleHNs, C KOUTO KOMUCUATA N3NUCKBA
He3abaBHOTO NpeyCcTaHOBSIBaHE Ha KOHCTaTUpaHu HapylweHna Ha PernameHT (EC) Ne
531/2012. HanaraHeTo Ha TakaBa CaHKUMS We MOTUBUPaA HapyLlwnTennTe aa npeanpuemar
He3abaBHN MepPKW 3a NpeyCcTaHOBsABaHEe Ha HapylweHnAaTa. Taka onpegeneHaTa CaHKLUA e
eheKTMBHA U LWe AoNpUHece 3a U3MbJIHEHNETO Ha perjlaMeHTa OT 3a4bJ/KeHnTe nuua. OT
4yn. 16, nap. 6 e BUOHO, 4e KOraTo HauMoHaJIeH perysaTopeH opraH KOHCTaTumpa
HapyLlweHne Ha 3a4b/DKeHUATaA Mo pernamMmeHTa, TOM pa3nosiara Cc NpaBoMoLLMETO Aa
N3nCcKBa He3abaBHOTO NpeyCcTaHOBsABaHE Ha HapyLleHneTo. Mpn ypexxaaHeTo Ha ToBa
npaBoMoLLMe e B3eTa npeasua ronsaMmaTta obuiecTBeHa 3HA4YMMOCT Ha U3MbJIHEHMETO Ha
periamMmeHTa U OTPaXXeHNeTO Ha HEU3MbJIHEHMETO BbpXy 06l ecTBEHNTE OTHOLWEHNS,
ypeneHu c perjiameHTa. B Ta3u Bpb3Ka € NpeaBnaeHo, 4e CbOTBETHUTE HapyLleHus
cnepBa ga 6bvaoaT oTCTpaHeHM He3abaBHO 1 e ypeaeHOo NpaBoMoOLME Ha HaLMOHAHNSA
perynaTtop ga npegnpueme HeobxognmuTe Mepkn 1 ga npeasman epektTmeeH cnocob 3a
nocTUraHe Ha Tas3u uen.

Ha cnepnBawo macto, PernameHT (EC) Ne 531/2012 6ewie nameHeH ¢ PernameHT (EC) Ne
2015/2120. NpeasnaeHa bele oTMsAHaTa Ha HAKOW OT pa3nopeabuTte, 3a KOUTO B
cerallHaTa pefakumsa Ha 3aKOHa 3a e/IeKTPOHHUTE CbobLeHns ce npeaBmXXaaT CaHKLUN.
Cbuo Taka, bsxa npeasmnageHn HoBU pa3nopenbun, 3a KOUTO B AeNCTBaLLNA 3aKOH 3a
€/IeEKTPOHHNTE CbOOLEHNA He Ca NpeaBUAEeHN CaHKUMN. I3MeHeHnATa B periamMeHTa 3a
POYMUWHIra HanaraT U3MEHEHNE U A0NbJIHEHMNE Ha AeNCTBallaTa HOpMa Ha 4. 3346 ot



3aKoHa 3a eneKTpoHHUTE cbobueHuns. NpennoXXeHnTe N3MeHeHNs Ha HopMaTa Ca
cbobpa3zeHn C U3IMEeHeHNATa Ha persamMmeHTa, KOUTo BAM3aT B cuia Ha 30 anpun 2016 r.

C ornep Ha ropHoTo, B § 7 OT NpoekTa e npegsnieHa oTMAHaTa Ha CAaHKLUNOHHUTE
pasnopenbu, B KOUTO ce NpeaBmXaaT UMyLeCTBEHN CaHKLUMM 3@ HapyLLUeHUs Ha HOPMU Ha
pernamMeHTa, KOUTO ce OTMEeHAT, c4uTaHo oT 30 anpwun 2016 r. HopMnTe Ha pernaMmeHTa,
KOWUTO Ce OTMEHAT, Cca 4. 8, 4n. 10 n 4n. 13. B Ta3un Bpb3Ka € NpensioxxeHo aa oTrnagHaT
pocerawHuTe 1.5, 1.6, 1. 8-10, T. 13 1 7. 14 o1 4yn. 3346, an. 1 oT 3aKoHa 3a
€/1IeKTPOHHNTE CbOoOLEeHNS.

Ha cnepgBawo MACTo, B § 7 OT NpoekTa ca npeaBuieHn NMyLLLEeCTBEHN CaHKLWN 3a
HapyweHns Ha 4n. 64 oT PernameHT (EC) Ne 531/2012. CaHKunnTe ca gudepeHumpaHu
cbobpa3Ho cTeneHTa Ha obuiecTBEeHa OMNACHOCT Ha OTAEJ/IHUTE HapyLIEeHUsa n C
noTeHUManHna M epekT BbpXy Nasapa Ha eNeKTPOHHU CbOBWNTENHN YCIYTrn N BbPXY
POYMUHI KNneHTuTe. MNpn onpefensaHeTo Ha CaHKUMUTe e OTYeTeHOo, Ye HapyLlaBaHeTOo Ha
3a4b/DKEHNATa, MPUIOKUMU NMPU onpenensiHeTo Ha LueHnTe Ha ApebHo Ha poyMUHr
YyCNyruTe v Npu TakCyBaHeETO Ha yCyruTe, OUPEKTHO LWe 3acerHe pOyMUHr KJneHTuTe.
MocnepoHuTe we 6bLOAT NPUHYOEHN Oa 3anaaTAT MNO-BUCOKM CMETKWN B pe3ynTaT Ha
OOMyCHAaTOTO HapyLleHne Ha persamMeHTa. Llenta Ha nameHeHundaTta Ha PernameHT (EC) Ne
531/2012 e ga ce ocurypm nsaaBeH Npexon OT AeNCTBaWNA PEXMUM KbM NMpemMaxBaHeTO Ha
HagueHKnUTe Ha apebHo 3a poyMuHr. OTnpaBHa TOYKa Ha NPEXOAHUS PEXUM Ca
CbOTBETHUTE HALMOHANHW UeHn Ha apebHo, KonTo MoraT ga 6baaT npeaMeT Ha
HaLUeHKa, He No-BUCOKa OT MakKCMMaJiHaTa LeHa 3a POYMUHI Ha ejpo. MNpexogHnaTt
pexxum cniefiBa fia rapaHTMpa 3Ha4YUTEesNIHU HaMasleHNs Ha LeHnTe 3a KavueHTuTe. B
HMKaKbB Ccydan fobaBAHETO Ha HajLeHKa KbM HauMoHaHaTa LeHa Ha gpebHo He cneaBa
0a BOAW 40 NO-BMCOKa LieHa Ha ApebHOo 3a peryampaH poyMUHI OT MakKCMManHaTa LeHa Ha
apebHo 3a peryavpaH poyMuHr, KOATO ce npwujiara 3a nepumona, HernocpencTreseHo
npeaxoxxaall npexogHns rnepuoa.

PedopmunTe npn poymMunHra cnegBa ga OCUrypaT Ha KpanHuTe notpebuntenn HeobxoammoTo
noBepuve, Taka 4ye Te Oa oCTaHaT CBbpP3aHW, AOKATO NbTyBaT B EBPONENCKNS Cbio3.
Hecna3BaHeTO Ha N3NCKBaHUSATA OTHOCHO TaKCyBaHETO OT CTPaHa Ha npegnpuatusaTa 6u
0OBENO0 [0 Bb3NpenaTCTBaHe 3a NOCTUraHeTO Ha LeNnTe Ha periamMeHTa.

Heun3snbaHEHMETO Ha 3a4b/KeHUATa no 4. 64, nap. 3 n 4 ot PernameHT (EC) Ne 531/2012
CblLLUO € C BUCOKa CTeneH Ha obwecTBeHa onacHOCT. Pa3MepbT Ha npepJsioKeHaTa
MMyLLecTBeHa CaHKLMSA 3a HapyLWeHMs Ha nocoyYeHnTe pa3nopeanbun e cbobpaseH C ToBa
obcToaTencteo. C HEM3MNbJHEHMETO Ha CbOTBETHUTE 3aAbJ/IKEHMNSA Le 6bae 3acerHaTo
MpaBoTO Ha nHgopMnpaH n3bop Ha POYMUHT KJMEHTUTE, BKIKOYNTESIHO OTHOCHO
npeguMmcTeaTa Npu NpuiaraHeTo Ha peXxruMa Ha TakCyBaHe, NpeaBnheH B perjaMmeHTa.
Cbuwo Taka, we 6baaT HapyLWeHN N N3UCKBaHUATA 3a NMPO3PadvYHOCT, KAKTO 1 MPaBOTO Ha
POYMUHI KNIMEHTUTE BbB BCEKMN eANH MOMEHT Aa NpeMmHaT KbM Tapuda, onpeneneHa B
CbOTBETCTBME C Y. 64, Nnap. 1 oT pernameHTa. C BbBEe)XXAaHETO Ha CaHKUWW B
npeasuaeHnTe pasMepu we 6bvae rapaHTUPaHO, Ye A0CTaBYMUMTE NpuaaraT 3a BCUYKK
CbhLUEeCTBYBALLM N HOBU KJIMEHTU Tapuda, onpenesieHa B CbOTBETCTBME C 4. 64, nap. 1,
OCBEH KOraTO POYMWHI KJIMEHTUTE U3PUYHO Cca n3bpann pasnnvyHa poyMunHr Tapuda.
HapylweHnaTta Ha 4. 64, nap. 3 n 4 MOXXe fa NoBJNAAT He CaMO Ha MKOHOMNYECKOTO
rnoBedeHne Ha KpanHuTe notpebuTtenn, HO N Ha Bb3MOXXHOCTTa Aa 6bae ycTaHOBEHa



eheKTMBHA KOHKYPEHLUMS Ha Na3sapa Ha POYMUHT YyCayru.

MpepnoxeHnTe CaHKUNN B § 7 ca epeKTUBHN U Bb3nnpawn. CbC CbLUNTE LLE Ce OCUTypaT
rapaHuum 3a cnassaHeTo Ha PernameHT (EC) Ne 531/2012. CaHKuMUTe we cnocobcTsBaT 3a
MoCTUraHe Ha UennTe Ha persaMeHTa 3a YCTaHOBSABaHEe Ha eAMHEH BbTPELUEeH Na3ap Ha
MOBUNHUTE CbOBLLUNTENHN YCAYT Ype3 NpeMaxBaHe Ha pa3IMkKuTe Mexxay HauMoHalHNUTe
LEHN N LEHNTE 3@ POYMUHI, HaAMasidBaHe Ha UeHUTEe 3a POYMUHT KJIMEHTUTE n
rnoBuLLlaBaHe Ha KOHKYypeHUKnATa Ha nasapa.

MpennoXXeHnTe caHKLMKU, CbLLO TakKa, MMaT 3a Len fa CbhoencTBaT 3a yCTaHOBABaHe
PYHKLMNOHMPAHETO Ha BbTPELHNSA na3ap B EBpONenckns cbio3 KaTo NPOCTPaHCTBO bes
BbTPELHN rpaHnLK, B KOETO CBOBOAHOTO ABMIXKEHNE HA CTOKWM, XOpa, YCIYrn N Kanutannm e
OCUTYpPEHO. B TO31 CMUCHA, C HECMA3BaHETO Ha U3NCKBaHMATa Ha pernameHTa buxa 6unm
3acerHaTtv obL0eBpoONeNnCKM LEHHOCTN.

OT 1U3N0)XXEHOTO CNlefiBa, Ye 3a ropenocoyeHnTe HapyLlweHna cnensa na 6vaaT onpenenenu
BWUCOKMN MO pa3Mep CaHKUUN, Tbl KaTO BCAKO HEU3NbJIHEHNE MPSAKO 3acara ueamTe no Y.
26 oT [JoroBopa 3a yHKLMNOHUPaHE Ha EBponenckua cbo3, 3a NOCTUraHEeTO Ha KOUTOo e
npueT pernaMmeHTbT.

OnpeneneHnTe MUHUMYMU U MAaKCMMYMW Ha pa3MepuTe Ha UMYLLLIECTBEHNTE CaHKLU NN
AaBaT AOCTAaTb4HW rapaHuUMmM 3a CnasBaHe Ha NPUHLUKMNA Ha MPOMNOPLMNOHAIHOCT
Bb3MOXXHOCT MNPV MHAMBUAYaNMU3aUMsaTa Ha HaKa3aHMETO [a Cce onpeaenn pasmep,
CbOTBETCTBalL, Ha obuiecTBeHaTa ONacHOCT Ha KOHKPEeTHOTO HapylleHne. CbobpaseHa e
obLiecTBeHaTa OMAacHOCT Ha OTAENHUTE HapyLUeHUs KaTo BUA noceraTesicTeBa WU, B Ta3n
Bpb3Ka, Ca NpeaBMAeHN OTHOCUTESIHO onpedeneHn CaHKuun. Mo To3m Ha4YuH e Cb3aadeHa
Bb3MOXXHOCT Npu MHAUBMAYANN3aUNSA Ha HaKa3aHNETOo Aa ce cbobpa3aT nHaAnBMayanHUTe
0cob6eHOCTM Ha KOHKPETHUA cnydan (bpon 3acerHaTn cybekTun 1 NnpaBooTHOLLEeHUS, bpon
HapyLeHNs, N3BbPLLUEHN OT CbLUMNA HAapyLUMTes, CUCTEMHOCT Ha N3BbPLUBAHETO Ha
HapyLeHNsa, HaCTbLNWUAN BPpe4HN Noceanumn, NPOAB/IKUTENHOCT Ha HapyLLeHNsTa,
Bb34ENCTBME BbB BPEMETO BbpPXY MNa3apa Ha eNeKTPOHHN CbOBLMTENHN YyCAyrHK,
N3BbPLLUBAHETO Ha HapyLWeHNs, KOUTO MOoraT Aa 3acerHaT MHOXeCTBO noTpebuTenn Ha
€NIEKTPOHHUN ChOBLWMTENHN ycnyru u apyrun). C onpeaeneHnTe MUHUMYMN N MaKCUMYMU Ce
rapaHTupa, 4e BCAKO aAMUHUCTPATUBHO HaKa3aHuMe Lie NoCTaHOBM TaKaBa MSpKa Ha
Obp>KaBHa NpUHyda, KOATO CbOTBETCTBA B HalW-rosisMa cTeneH Ha obuiecTBeHaTa
OMNAaCHOCT Ha HapyLWeHNEeTO N Ha AMHaMMKaTa Ha U3BBbPLUBAHETO MY.

Ha cnepnBallo MACTO, ClefiBa fa ce oT4yeTe U 06CTOATENICTBOTO, Ye NpeanpuaTusaTa uMaT
(pMHaHCOBa M3roaa Aa He Cna3BaT OrpaHnYeHnsaTa, Nopaan KoeTo PUCKbT OT 3arybaTta B
NapuyHoO n3pakeHune crelBa Aa HaABULLIABA eBeHTyasiHaTa nevanba npu HemsnbiHeHne.

C uen nocTuraHe Ha Bb3NuUpal, ePekT U NPONMOPLUMOHANIHOCT Ha NPEOJIOKEHUTE CaHKLUUN,
MUHUMaNHNTE N MaKCUManHNTE pa3Mepun ca cbobpaseHun n ¢ nybamkyBaHaTa B TbproBCcKusa
perucTbp HhopMaLms 3a NOCTUrHaTaTa HeTHa nevyanba Ha CbOTBETHUTE 3a4bJIXKEHM
cybekTu. B Ta3m Bpb3Ka, pasmepuTe ca cbobpaszeHn ¢ Bb3MOXKHOCTTa Ha MOBUAHNTE
npeanpuaTUa Oa 3aniaTaT CaHKUMUTE U C edpekTa, KOMTOo Brxa uManm Te3nm caHKummn
BbpXy Nevyanbute nM, KaTo To3n edheKkT cegBa Aa MOTUBMPA NpeanpusTUsSTa Aa cnassaTt
N3NCKBaHMSATA.



Mpw onpenensHeTo Ha CbOTBETHUTE pa3Mepun e cbobpaseH N Bb3NPUETUST NoAX04 Ha
3aKoHO4aTesNs Npu NpMeMaHeTo Ha cera AencTeBallaTa HopMa Ha 4. 3346, an. 1, kaTo no
TO3UW Ha4YMH e ocurypeHa npeasuanMocT.

Il. MpoMeHn, CBbP3aHM C Npeasm>xgaHe Ha MepPKM Ha HaUMOHANIHO HMBO 3a NMpUJaraHeTo Ha
N3NCKBAHMATA Ha 4. 3 - 6 oT PernameHT (EC) Ne 2015/2120.

YneH 6 oT PernameHT (EC) Ne 2015/2120 ypexxaa 3a4b/IKEHNE Ha Obp)XaBUTe-4YJ1eHKN aa
onpenenar pa3nopeanbu 0OTHOCHO CaHKUMNTE, MPUIOXKNMUN B CJIyYall Ha HapyLLUeHne Ha Y.
3,4 1n 5 o1 PernameHT (EC) Ne 2015/2120 1 pa B3eMaT BCUYKN HeobXxooMMmn MepKu, 3a Oa

rapaHTupaT TAXHOTO npunaraHe. NpeaBuaeHnTe caHkuum Tpabea ga 6baaT ehekTUBHY,

MPOonopuUMOHasHN N Bb3NMpaLln.

C npepnoxeHnata B § 5, T. 2 1 § 8 OT NpoekTa ca npeaBnieHn CaHKLUMK, OTroBapsLLmM Ha
N3NCKBaHMATA Ha 4. 6 oT PernameHT (EC) Ne 2015/2120. CaHKumuTe ca andepeHumpaHm
cbobpa3Ho obwecTBeHaTa ONAaCHOCT Ha OTOEJ/IHUTE HapyLUEeHUs.

HapyweHunaTta Ha 4. 3 oT PernameHT (EC) Ne 2015/2120, cBBbp3aHM C U3NCKBaAHUATA 3a
rapaHTupaHe Ha JOCTbN OO OTBOPEH MHTEPHET, Ca C BUCOKa CcTeneH Ha obwecTBeHa
OMacHOCT, Tbi KaTo C TAX buxa 6bunm 3acerHaT obLWeCTBEHMTE OTHOLLEHMWS, CBbP3aHU C
rapaHTUpaHeTO Ha eHAKBO N HEAUCKPUMUHALWMOHHO TpeTupaHe Ha Tpaduka npu
npenocTaBsAHETO Ha YCAYyrn 3a AOCTbN A0 UHTEPHEeT 1 3a 3alinTa Ha CbOTBETHUTE npasa
Ha KpanHuTe noTpebuTtenn. LUennte Ha BbBeaeHuTe npasuia B PernameHT (EC) Ne
2015/2120 ca pa ce ocurypm OTBOPEHUSAT XapaKTep Ha MHTEPHET N HENPEKBCHATOTO
(hYHKUNOHMPaHe Ha MHTEepHeT cpefaTa KaTo ABuUraTesn 3a MHOBaUunTe 1 Tesun uennm moraT
ha 6baaT NOCTUrHaTK CaMO C BbBEXAAHETO Ha CaHKUMN C BUCOK pa3Mep, KOUTO LWe nMmaTt
npeBaHTUBEH edekT. NMpaBoTO Ha NHGOPMaLMA € OCHOBHO NMPaBo Ha NoTpebutennTe Ha
06LLeCTBEHN e/IeKTPOHHM CbOBLLNTENHN YCAYIT U CbLWOTO MOXKe Aa 6bae rapaHTMpaHo
ypes3 ocurypsieaHeTo Ha cBobofeH AOoCTbN A0 UHTEepPHeT. PernamMeHTHT MMa 3a uen aa
nofobpun Bb3MOXXHOCTUTE Ha KpanHUTe noTpebutenn ga nmaTt JOCTHN A0 U Aa
pasnpocTpaHaBaT MHOPMaLMa N Aa NON3BaT NPUIOXKEHUS U yCAYyr No ceon nsbop.
OrpaHuyeHnaTa Ha AOCTbMNa A0 OTBOPEH MHTEPHET B CJly4anTe, KoraTo ca HeoCHOBAaTEJIHN,
Cepro3HO 3acTpallaBaT NpaBaTa Ha noTpebutennte n bmusHeca.

Ha cnepBallo MACTO, C HapyweHuaTa no 4. 4 ot PernameHT (EC) Ne 2015/2120 6uxa 6unun
3acerHaTtun obuiecTBeHNTE OTHOLWEHUS, CBbP3aHN C OCUTYpPSBAaHETO Ha NMPaBOTO Ha
nHgopmMmmpaH n3bop Ha aboHaTUTE N Ha NPO3pPaYHOCTTa KaTO rapaHumMs 3a A4ocTbNa Ao
OTBOPEH MHTEpPHET, NOpaaAn KOETOo N Te3n HapyLUeHNsa ca C BUCOKa CTerneH Ha obulecTBeHa
onacHocT. Pasznopenbute B 4n. 4 ot PernameHT (EC) Ne 2015/2120 gonbnsaT
pasnopenbuTe OTHOCHO 3aliMTaTa Ha AOCTbMNA 4O OTBOPEH MHTEPHET 1 Ca NPSKOo
CBbp3aHWN C Bb3MOXHOCTTa Ha KpanHuUTe notpebuntenn ga npaBsaT nHgpopmmpaH nsdop.
MpeonpuatuaTa cnefBa Aa MHGOPMUMPAT ACHO KpanHUTE NoTpebuTenn no KakbB HaYuH
N3Mnos3BaHUTe NPaKTUKN 3a yrnpaBaeHne Ha Tpaduka buxa mornm na NoBAMAAT Ha
Ka4yeCTBOTO Ha YyCAyrmuTe 3a AOCTbMN A0 UHTEPHET, Ha HEMNPUKOCHOBEHOCTTA Ha JINYHUSA
XXMBOT N Ha 3aluMTaTa Ha IMYHUTe gaHHW. C NnpefocTaBAHETO Ha siCHa MHGopMauns B



[OroBopa Lle ce 04epTanT NnapamMeTpuTe Ha Ab/HKMMOTO NOBEAEHNE HA NPeanpusaTUeTo no
N3MbJIHEHMETO Ha AOoroBopa 1 we 6bae ocMrypeHa Npo3payHOCT OTHOCHO HaIMYHUTE 3a
noTpebuTens MexaHn3mMu 3a npasBHa 3allnTa.

B §5, T.2 oT npoekTa e npeaBnaeHa U CaHKLUMA 3a HernpegocTaBsAHe Ha MHopMaLmMaTa no
4yn. 5, nap. 2 ot PernameHT (EC) Ne 2015/2120. NpenocTtaBaHETO Ha MHGOPMaLnsaTa Ha
KOMUCUKATA KaToO HalUMOHaNEeH perynaTopeH opraH B CboTBeTHNA 06eM 1 B CpoKoBeTE, B
KOWUTO e NMouckaHa, e oT 0cobeHOo 3Ha4YeHne 3a KOHTpOJIa 3a NPaBUJIHOTO U3MbJIHEHNE Ha
4n. 3 n 4 ot PernameHT (EC) Ne 2015/2120. KoMmucmsaTa nMma OCHOBHa pPoSis B
rapaHTUpaHeTo, Ye KpanHnTe noTpebntenn moraT Aa ynpa>KHaBaT npasaTa Cu Mo
pernamMeHTa 1 4ye npaBuaaTa OTHOCHO rapaHTMPaHeTO Ha AoCTbMNa A0 cBoboAeH NHTepHeT
ce cna3saT. KomucumaTa cnefBa a oCbLECTBSABAa MOHUTOPUHI 1 Aa nybnnkysa goknaaun
OTHOCHO cBOUTE HabnaeHUA U KOHCTaTauum n ga npenoctass Te3n AoKJagun Ha
EBponenckaTa komucmsa n Ha OpraHa Ha eBpoONenckuTe perynatopu B obnacTtra Ha
e/IeKTPOHHUTE CbobLeHnsA. HenpenocTaBAHETO OT CTpaHa Ha NpeanpusaTUaTa Ha
MHgopmMaumaTa no 4n. 5, nap. 2 ot PernameHT (EC) Ne 2015/2120 61 6buno npeyka npepg
e(heKTUBHOTO U3NbJIHEHUE HA (PYHKUMUTE Ha KOMUCUATA.

OnpeneneHnTe MUHUMYMU N MAaKCUMYMWN Ha pa3MepuTe Ha UMYLLLIECTBEHUTE CaHKLNMK
[aBaT OOCTAaTbYHM rapaHuUWM 3a cna3BaHe Ha NMpUHUKNa Ha NPONopPLNOHAIHOCT U
Bb3MOXXHOCT MpU NHAMBUAYANN3aUMATa Ha HaKa3aHUETo Aa ce onpeaenn pasmep,
CbOTBETCTBALL Ha obLIecTBEHAaTa ONACHOCT Ha KOHKPETHOTO HapyLleHne. Taka
onpeneneHnTe MMHUMYM U MaKCMMYM MO3BOJISIBAT HaslaraHeTo Ha eheKTMBHA CaHKLUS Ha
npeanpuaTuUsSTa, KOUTO MMAT 3Ha4YUTeNeH o6emM NPUXoan Ha CbOTBETHUTE Masapu Ha
yCNyru 3a OCTbMN A0 MHTEPHET U NpeaocTaBAT YC/yru Ha noeeyeTo notpebutenn Ha
ycnyraTa.

Mon3BaHeTO Ha yc/yraTa AOCTbN A0 MHTEPHET € HEOTMEHHAa 4acT OT eXxegHeBNeTO Ha
npeobnagaBallaTa YacT oT 6bJirapckmuTe rpakaaHun. EdpekTMBHaTa 3aluMTa Ha NpaBaTa U
NHTEepecuTe Ha TO3UN MPOK KPbIr KpaHM NoTpebnTenn N3nckBa NpeaBuKaaHeTo Ha
e(heKTUBHN CaHKLNW.

C § 3 oT NpoeKkTa e nNpeaBnaeHo N3MeHEHNE N AONbJIHEHWE Ha HOopMaTa Ha 4i. 73, an. 3 oT
3aKOHa 3a efIeKTPOHHUTE CbHOobLLEHMSA, C KOSATO Ce ypexxaa CbAbp)XaHMeTo Ha obwnTe
N3NCKBaHMA No 4. 73, an. 1 oT 3aKoHa 3a eNekKTpoHHUTE cbobueHns. C naMeHeHneTo e
npeaBuaeHa Bb3MOXHOCT B akTa no 4. 73, an. 1 oT 3aKoHa 3a eNleKTPOHHUTE CbobLieHuns
[a Cce BKJII0YAT KOHKPETHUN U3NCKBAHNA OTHOCHO TEXHUYECKN XapaKTepUCTUKN,
MUHMMaJIHN N3NCKBAHWUSA 3a Ka4eCTBO Ha yCJIyrute, MepkKu 3a yrpasJjieHne Ha Tpaduka un
Apyrn noaxoaswm n HeobxoonmMm MepKM 3a rapaHTMpaHe Ha A0CTbMNa A0 OTBOPEH
MHTepHeT. NpeasnaeHo e owe B akTa rno 4. 73, an. 1 oT 3aKOHa 3a eNeKTPOHHUTE
cbobueHnsa ga moraT ga Cce BKJYBAT M3NCKBaHWA 3a HabnogeHne, nHpopMaumsa n
MPO3padyHoOCT, C Les rapaHTUpaHe Ha 4OCTbMa 40 OTBOPEH UHTEPHET, BKIAKYUTENHO
TaKMBa OTHOCHO CbAbPXKaHMETO, dopMaTa N HauYMHa Ha NybnmnkyBaHe Ha MHGOPMaLNS.
Te3un n3nckeaHus we 6bvaaT A0NbAHEHNE KbM N3NCKBAHUATA, YCTAaHOBEHU B 4. 4, map. 1 n
2 oT PernameHT (EC) Ne 2015/2120.

MpennoxeHnTe N3MeHeHnsa B § 3 OT NpoeKTa Ca B CbOTBETCTBUE C 4. 4, nap. 3 oT
PernameHT (EC) Ne 2015/2120, KbOeTo e NpeaBnaeHa Bb3MOXXHOCT 3a BbBeXXaHe Ha



DOMbJIHNTENHN N3NCKBAHNS 3a HabnoaeHne, nHGopMaunsa 1 Npo3payvyHocT. Cbllo Taka,
npeanoXXeHmnaTa CbOTBETCTBAT Ha 4. 5, map. 1 ot PernameHT (EC) Ne 2015/2120, KbaeTo
e npeaBuaeHo, 4e HauMoHaHUTe perysaTopHU opraHn MoraT Ada HasaraT M3NCKBaHUS
OTHOCHO TEXHUYECKUN XapaKTePUCTUKN, MUHUMAJTHN U3NCKBAHWSA 3@ Ka4eCTBO Ha yCayruTte
3a AOCTbBMN A0 MHTEPHET N ApYyrn Nnoaxonswm n HeobxoanMm MepKun 3a rapaHTUPaHETOo Ha
0OCTbMa A0 Te3n ycayru, C Luen rapaHumsa 3a cnasBaHeTo Ha 4. 3 1 4 oT PernameHT (EC)
Ne 2015/2120.

C § 4 e npeaBnaeHo U3MeHeHNe U OoNbJIHEHNEe Ha HopMaTa Ha 4. 78, an. 1 oT 3akoHa 3a
e/IeKTPOHHNTE CbOOLEHMSA, C KOATO Ce ypexxaa npouenypa 3a npeycTtaHoBsABaHe Ha
Hen3NbJHEHMETO U NPUBEXOaHe Ha AEeNHOCTTa Ha NpeanpuaTusaTa B CbOTBETCTBUE C
HapylweHnTe akToBe. C N3MEHEHNETO e NpeaBuaeHa Bb3MOXXHOCT 3a NpuaaraHe Ha
npouenypaTa Npun HensnbJAHEeHWe Ha 4. 3 1 4 oT PernameHT (EC) Ne 2015/2120.

B MNMpeambiona Ha PernameHT (EC) Ne 2015/2120 e npeaBUAEHO, Y€ pernaMeHTbT nMa 3a
uen ga yctaHoBu obLimM npaBuia, KaTo OT HauMOHaIHUTE perysaTopHM OpraHn cnensa Aa
Ce U3NCKBA, KAaTOo 4YacCT OT PpyHKUMNTEe UM 3a HabnogeHne n npunaraHe, Aa ce Hamecsar,
KOoraTo CropasyMeHunaTa Uanm TbProBCKUTE NpakTMKM Bruxa 3acerHanam npaBaTa Ha
KpanHuTe noTpebutenn. HaumoHanHUTe peryaaTopHM OpraHn cnefBa Aa Hanarat
Crna3BaHeTo Ha npaBuiaTa Ha PernameHT (EC) Ne 2015/2120 OTHOCHO MepKUTe Ha
MPO3payHoOCT, C ues rapaHTUpaHe Ha O4OoCTbMa A0 OTBoOpeH UHTepHeT. B PernameHT (EC) Ne
2015/2120 e noco4eHO, 4e HauMOHaJIHUTE perysiaToOpPHN OpraHn nrpasaT oCHOBHa poJif Ha
rapaHT 3a TOBa, 4Ye KpanHUTe NnoTpedbntenn HancTuHa MoraT ga yrnpa>kHaBaT npaBaTa Cu
no PernameHT (EC) Ne 2015/2120 1 4ye npaBuiaTa 3a rapaHTUpaHeTo Ha AOCTbN A0
OTBOpPEH MHTEPHEeT ce crna3sarT.

BbB Bpb3Ka C FOPHOTO, C nNpeasmnaeHaTa npouenypa B § 4 ot PernameHT (EC) Ne 2015/2120
we 6bOoaT OCUrypeHmn rapaHuUnm 3a ynpakHsaBaHe Ha notpebuTencknTe npaBa, CBbP3aHU C
0O0CTbMNa OO OTBOPEH MHTEPHET M 3a CNna3BaHe Ha pa3nopenbuTte, ypexaaln gocTbna Ao
OTBOPEH MHTEPHET N N3NCKBaHUATA 3a NMPO3pPavyHOCT 3a rapaHTUpaHeTo Ha To3n gocTbn. C
npeaBuUAEeHOTO N3MEHEHMEe Ce Cb3daBa Bb3MOXHOCT 3a perysnatopa Aa Bb34eNCTBa Ha
npeonpuaTuUaTa 3a OTCTpPaHsaBaHE Ha HEU3MbJHEHNETO Ha CbOTBETHUTE HOPMU U 3a
npmeeXaaHe Ha AeNHOCTTa Ha NPeanpuaATuaTa B CbOTBETCTBUE C HEN3MBIIHEHNTE HOPMN.
B paMKnTe Ha npouefypaTa KOMUCUSATA MOXKe fa [aBa YKa3aHUA Ha nNpeanpuaTmnaTa
OTHOCHO MPaBUAHOTO U3MNbJIHEHNE HA CbOTBETHUTE HOPMMU.

Ill. B n3anbNHeHne Ha 3aab/KeHnaTa Ha Penybnunka bbnrapus, nponstmyawim ot
KOHCTaTUpaHU HeCHLOTBETCTBUA Ha NpaBHaTa paMKa C aKkTOBE Ha eBpPONencKOTOo NpaBo B
NMpoeKTa ca BKJIIDYEHU N HOPMU, C KOUTO Ce NpeMaxBaT OrpaHnyeHusaTa npen 6bvarapckute
paauno- n TeneBU3MOHHW onepaTopn 3a y4acTume B Npouenypuv 3a n3gaBaHe Ha pa3spelleHus
32 MpPeXn 3a Ha3eMHO LN{POBO TesIeBU3NOHHO paanopasnpbCkBaHe - OTMEHAT ce 4. 47a
n4n. 48, an. 3 oT 3aKOHa 3a e/IeKTPOHHUTE CbOobLLLEHNS.



MbAHUAT TEKCT Ha NMPOEeKTa Ha 3aKOH 3a N3MEeHeHne U AoNbJIHEHME Ha 3aKOHa 3a
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EnekTpoHHa nouwa: mail@mtc.government.bg
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OKOHu4aTeJIeH aKT Ha MuHUCTEpPCKUA cbBeT



