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MpoeKT Ha 3aKOH 3a U3SMEeHEeHUe U AoNbJIHeHUe Ha 3aKOoHa 3a
BOeHHaTa Noauuus

JIMHK KbM KOHCYJITaLUNATa

Uudopmauuns

OTkpuBaHe / MpuknioyBaHe: 12.05.2016r.-01.06.2016 r. HeakTnBHa
HomMmep Ha KoHcynTauma: #2050-K

O6nacT Ha nonuTMKa: BbHLWHaA NOANTUKA, CUTYPHOCT 1M oTOpaHa

Tvn KoOHcynTauusa: 3aKoH

Twun BHOCMTEN: HauMOHaNHO

3aKOHBT 3a BOEHHaTa nonuumsa e B cuna Ha 24.06.2011 r. MexxayBpeMeHHO HacTbnuxa
N3MeHeHnsa B HopMaTuBHaTa ypenba, oTHacsLWa ce A0 CeKTopa 3a CUrypHocT, oTbpaHaTa u
obwectBeHns pen. MNMpes3 2014 r. Bnese B Cujla HOB 3aKOH 3@ MMHUCTEPCTBOTO Ha
BbTpewwHuTe pabotu /3MBP/, KONTO pernamMeHTmMpa AeTalHO NoJILENCKaTa AEeNHOCT U B
Ta3n Bpb3Ka € HAJIOXKUTENIHO 1 Lenecbobpa3Ho, NPy OCHOBHUTE NPUHLMNX U NpaBuna,
pernaMmeHTUpalmy NOANLUENCKUTE AENHOCTMN, 3aKOHBT 3a BOEHHaTa noamunsa aa
KopecrnoHgunpa cbCc 3MBP. Ha cnegBallo MACTO, MpakTMKaTa No npuiaaraHeTo Ha 3aKoHa
3a BOeHHaTa MoJsinuMs rnokKasa, 4e ce HajlaraT HAKON N3MEHEHUA N OOMbJIHEHUS B HEFO Mo
cefiHUTe OCHOBHU NPUYUHN:

1. B pencTBallMA 3aKOH € perjlaMeHTUpaHo, Ye BOEHHaTa Noauuns e narpageHa ot
cnyxba ,,BoeHHa nonmumna” - npsko Nnog4yMHeHa Ha MUHUCTBbPa Ha oTbpaHaTa 1 OT
BOEHHOMONLUENCKN HOPMMPOBaHMA B bbarapckaTta apmus.

3aKOHDBT perjlaMeHTupa 3a4b/HKEHUSATa U MPaBOMOLLMATA Ha OpraHnTe Ha cnyxba
»BOE€HHa NoAnuma” N Ha BOEHHOCJIYXKEeLLnTe OT BOEHHOMNOIMLENCKMUTE (hOPMUPOBAHNS.
OpraHuTe Ha cnyxbaTa n3nbJaHABAT B NbJieH 06eM BCUYKN BOEHHOMONLENCKN LENHOCTK,
a Ha BOEHHOMOJINLEeNCKUTE (POPMUPOBAHUSA Ca BB3NIOXKEHN OrpaHUYeHn pyHKLNK,
npeavMHO 3a N3BbPLUBAHE Ha OXpaHUTENHa OEeNHOCT C ues npefoTepaTsaBaHe, npecnyaHe
N 3aWmMTa OT NMPOTUBO3aKOHHM NoceraTesnicTBa Ha nua, 06ekTn, NMyLLLEeCTBO, BbOPbXXEHME,
TexHUKa U MepornpuaTmna Ha CbOTBETHOTO BOEHHO popMupoBaHue. Ha
BOEHHOMOMMUENCKNTE (hOPMUPOBAHUSA Ce Bb3Jlara 1 ocbLLeCcTBABaHe Ha eCKopTupaHe,
CbMNPOBOXAAHE MU 0OXPaHa Ha BOEHHUTE NPeBO3HU CpefCcTBa Ha CbOTBETHUTE BOEHHN
opMUpPOBaHUSA C LLesT ocurypsiBaHe Ha No-NbJHOLEHHOTO N HaBpeMeHHO U3MbJIHEHNE Ha


https://strategy.bg/bg/public-consultations/2050

PYHKLNNTE UM.

Mpeano)XxXeHnTe N3MeHeHus LWe HasloXKaT U KOPEeCnoHAMpaLWo Aonb/HeHMe B 4. 91 oT
3aKOoHa 3a ABWXKEHMe Mo NbTullaTa C LUes oCcUrypsisaHe Ha NbjiHa 3aKOHOBA
pernaMeHTauuns Ha Te3n AEeNHOCTW.

C npennaraHnTe NPoOMeHN ce Lenn cb3faBaHe Ha No-gobpaTa KoopaAMHaALMA U
B3amMoaencTeme mexay cnyxxba ,BoeHHa nonmumnsa” v Te3m opMmnpoBaHns, KaTto
eHOBpPeMeHHO C TOBa Ce npeuunsmparT 3ajaduTe nM.

2. HeobxoanmMo e HAKOM HOPMM, KaTO Te3U, KOUTO Ca CBbP3aHM C onepaTUBHO-
n3gupBaTenHaTa OeNHOCT Ha ciyxba ,,BoeHHa noinuma”, HAKOU OT AENHOCTUTE NOo
oxpaHa 1 eckopT, ynotpebaTa Ha opbXXMe, MOMOLLHN CpeaAcTBa U hmnsnyecka cuia ot
opraHuTe Ha cnyxxbaTa, 0encTBUsATa, CBbP3aHU C NOJIMLIENCKATa perncrTpauus n
noeHTudpmnkaumaTa, ga 6bvaoatT NnoapobHO pernamMeHTMpaHn B 3aKOHa, a HE B NOA43aKOHOBU
aKTOBe, KakBaTO e AgocerawHaTa NnpakTuka. OT eagHa CTpaHa, TOBa € CBbP3aHo C
06CTOATENCTBOTO, Ye Ype3 NoBevyeTo OT n3bpoeHnTe AenHOCTU Ce orpaHn4yaBaT B
pas3sinyHa CTeneH rpa>kaaHcku npasa n ceoboau, a OT Apyra CTpaHa, Cce uenn ga ce
OTrOBOPW Ha HAKOW MPOMYCKN N HETOYHOCTWN B AOCErawHOTO HM 3aKOHOA4ATEeNCTBO,
BU3MPaHW 1 B pelleHns Ha EBponencknsa cba No npaBaTa Ha YoBeKa. Te3n obcToATencTea
HamMepuXxa Be4Ye CBOETO OTPa)keHne B APYrn 3aKOHN, perjiaMeHTupaLLm CXo4HM Ha
O0EeNHOCTUTE Ha BOEHHaTa Noaunuuns.

3. Hanara ce npeuunsnpaHe Ha 3aKOHOBW TEKCTOBE, KOETO e cbobpa3eHo C NpakTUKaTa oT
Hag 4eTUPUroANLLHNA Nepunog rno NpuiaraHeTo Ha 3aKoHa, KakKTo U C PyHKLMUTE n
3a4a4nTe, N3NbJHABaHM OT cny>xba ,,BoeHHa noamumna” n Te3m, KOUTO NPeacTosT 3a
n3nbJHeHue.

C NMpoeKTa Ha 3aKOH Cce npepdsiarat cinegHnTe OCHOBHU M3MeHeHUNA N OONbJIHEHNA:

- noapobHo ce pernaMeHTMpa onepaTUBHO-U3AMpPBAaTENHATa AEAHOCT, NU3BbPLUBAHA OT
opraHuTe Ha cny»xba ,,BoeHHa nonnums”, KoeTo A0 HAaCTOoALWMS MOMEHT B 3HAYUTENHA
cTeneH 6e pernaMeHTMpPaHO Ype3 NpaBuIHUKa 3a NpuJlaraHe Ha 3akoHa. Hapepn c ToBa ce
NOCOYBa SICHO N TOYHO KakK Ce OCblLeCcTBABa TO3M BMA cneunpuyHa 4enHocCT.

- NpeumsnpaT ce pasnopenbuTte, CBbP3aHM C aHTUTEPOPUCTUYHATA AENHOCT,
N3BbPLUBAHETO Ha NMPOBEPKUTE U AENHOCTTA MO U3BBbPLUBAHETO Ha NoJNLIENCKaTa
perucTpaunst, KoaTo ce OCbLLEeCTBsABA NPU CbMNbTCTBALWM AENCTBUS OT CTPaHa Ha opraHuTe
Ha MBP.

- pernaMeHTunpa ce OEeNHOCTTa No U3roTBAHETO Ha EKCNnepTn3nm n eKCrnepTHU CripaBkn n
CTaHOBMLLA OT KBaMPULUMUPaHN 1 onpenesieHn 3a ToBa CJIY)KUTEsIN, KaKBaTo BUHaru e
buna npakKTnKaTa A0 HacCcTodawna MOMEHT, 6e3 nbsHaTa pernamMmeHTaunsa 3a TOBa.

- pernamMeHTUpaT ce OeNHOCTUTE Mo OCbLLEeCTBABAHETO Ha NPOTUBONOXapeH KOHTPO OT
cnyxba ,,BoeHHa nonmuma”, Tbin KaTO AOCEera ToBa CTaBalle 4Ype3 npenpaTku KbM 3aKoHa
3a MBP, KoeTo Bogewe A0 N3BECTHU HETOYHOCTM B ypeabaTa. ToBa Ca BakHM 0bLeCcTBEHM
OTHOLLUEHNA 1 NpeanosaraT Npeun3sHa HopMmaTuBHa ypenba. Hapen ¢ ToBa ce BbBeXxaa
Bb3MOXXHOCTTa 3a NpuiaraHe Ha NPUHYONTENHU aAMUHUCTPATUBHN MEPKN NPU
oCblLUEeCTBSABAHE Ha Ta3n OENHOCT, KOEeTO e fornpuHece 3a HEMHOTO peasiHo



ocbLlecTBsABaHe.

- BbBEX /AT Ce TEKCTOBE, perjaMeHTMpaLlM oCblLIEeCTBSBaHAaTa AENHOCT Mo pa3c/ieaBaHe
Ha aBMALUMOHHU NPOU3LIECTBUS N MHUNAEHTN C BOEHHW Bb34yX0NjaaBaTeNIHN CpeacTBa -
TOBa Ca NoTeHUMasHU cbbnTnsa ¢ WIMpoko obLlecTBeHo 3HavYeHne u bu cnenBano Tasn
Bb3JI0’)KEHA N0 3aKOH AENHOCT Aa UMa NMoHe MUHMMAJIHATA NpaBHa persamMeHTauus.

- CbC 3aKOHa Ce YTOYHSABA KOW JINLa Ca OpraHn Ha ciy>xbaTa 1 Kak ce IerMTUMnNpaT, KOeTo
€ Ba)KHO C orjief, oCblLLECTBABAHE Ha MPaBOMOLMATA UM.

- DeTaWsIHO Ce pernaMeHTMpaT CayyYanTe N Bb3MOXKHOCTUTE 3a ynoTpeba Ha opbxxue n
MOMOLLIHK CpeacTBa OT opraHuTe Ha cny>xba ,BoeHHa NoAnumna” n BOEHHOCIYXKELLINTE OT
BOEHHOMONNLENCKNTE POPMUPOBAHUS, KaTo 6e3yCcNoBHO ce BbBeXXAa NPUHLMNBT Ha
.abconoTHaTa HeobxoammocT”. ToBa OT €4Ha CTPaHa, e 3alnuTn NpaBaTa Ha
»MOTEeHUNaNHNUTe HapywmnTenn”, Kato CbAeNCTBa 3a 3ana3BaHe Ha XXMBOTa U 34paBeTo UM,
a OT Apyra CTpaHa, AonpuHacs 3a YBepeHoCTTa Npu U3NbJHEHNETO Ha CiyxebHuTe
3a4bJ/DKEHNa OT opraHuTe Ha cnyxbaTta. OT apyra cTpaHa, No TO3M Ha4YnH, BbB BPb3Ka CbC
3akpuBaHe Ha HabnogeHneTo Ha Komnteta Ha MUHUCTpUTE KbM CbBeTa Ha EBpona no
rpynaTta peweHus Ha EBponenckmsa cbp no rnpaBaTa Ha YOBeKa, Kacaelwm
HenponopuMnoHanHaTa ynotpeba Ha orHecTpesiIHO OpbXXKe, ce OTroBaps Ha
HeobxoQMMOCTTa OT NPOMSIHa Ha 3akoHoBaTa ypenba, pernameHTupalla ,abconoTHaTa
HeobxoanmocT” npu ynotpebaTa Ha OrHECTPESIHO OPBbXKME OT BOEHHaTa noanumns. Cbc
3aKoHoZaTesIHUTe nNpoMeHn B 3akoHa 3a MBP o1 2012 r. n B HoBMA 3akoH 3a MBP oT 2014
r. e BbBeAeH CTaHfapTa ,abcontoTHa HeobxoamMmMoCT” Npu N3N0A3BaHETO Ha OpbXUeE,
hm3nyecka cnna Uan Apyrv NnoMOLLHW cpencTBa oT cnyxutennte Ha MBP. be 3aknioyeHo,
4ye BbBeAEHUNTE 3aKOHOBW MPOMEHN Ca B CbOTBETCTBME C UBUCKBAHUATA Ha 4. 2 N 4. 3 OT
KoHBeHUMATa 3a 3aliMTa Ha NpaBaTa Ha YOBEKa U OCHOBHMTe cBoboan. Ha npakTuka
OCTaHa npuHumMna Ha ,abcontoTHaTa HeobxoamMocCT” Aa ce BbBeae N B 3aKOHa 3a
BOeHHaTa nonuuus.

- MOCTUra ce No-BMCOKa CTEMeH Ha 3aliuTa Ha NpaBaTa Ha rpa)kaaHuTe, BbB BPpb3Ka CbC
cbbrpaHeTo N 06paboTBaHETO Ha INYHUTE UM AaHHMN.

C npepfiaraHns 3aKOHOMPOEKT He ce AaBaT NoBeYe NPaBOMOLLNA Ha BOEHHATa Noauuus,
He Ce NMPOMeHs 1N He ce pa3wwunpsaBa obxBaTa Ha U3BBLPLUBAHUTE AENHOCTH.

B NMpPoeKTa Cce npengsm>XXna noa3akKoOHOBNTE aKTOBE MO NpuJiaraHeETO Ha 3aKOHa Aa ce
npmneenaT B WecTMeceyeH CPOK B CbOTBETCTBME C NMPOMEHNTE B 3aKOHa.

MpoeKTBbT He oka3Ba NPAKO N/UJIN KOCBEHO Bb34encTeune BBbPXY ObpPXaBHUA brooxeT.

HauumHM Ha npepocTaBsHe Ha NPenJyiIo>KeHUs U CTaHOBULLA

MopTana 3a obLECTBEHN KOHCYATaUMKM (U3NCKBaA Ce perncrTpaumsa 4ypes nMmenn);
EnekTpoHHa NoLla Ha NocoYeHNTe agpecy;

CucTtemaTa 3a CUrypHO efleKTPOHHO BpbyBaHe https://edelivery.egov.bg/ (n3ncksa ce
KBanmpuumnpaH enektTpoHeH noanuc nam MUK Ha HOW);

OdunumanHmna agpec 3a KopecrnoHgeHuums.
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KoHCcynTauuoHEeH O OKYMEeHT:

CnpaBkKa cTaHOBMLUA:

KomMmeHTapm

UcTopus

Hayano Ha obwiecTBeHaTa KOHcynTauusa - 12.05.2016
MpuknwoyBaHe Ha KOHcynTauusaTa - 01.06.2016
CnpaBkKa 3a NnoslyYyeHuTe npensioXKeHus

CnpaBka nnau cbobuieHue.

OKOHu4YaTeJIeH aKT Ha MMHI/ICTepCKMﬂ CcbBeT
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