NMpoekT Ha Hapenba, c KOATO ce onpenensaT pena u ycsoBusaTa 3a
BOAeHe Ha perucTbp Ha siuuaTa, OCbLUEeCcTBABAaLLUM UKOHOMUYECKHU
B,eWHOCTU, CBbP3aHU C HedT U NPOoAYKTHU OT HedpTeH Npousxon,

NHdopmauus

OTkpuBaHe / MpuknwoyBaHe: 21.12.2018r.-04.01.2019 r. HeakTMBHa
HoMmep Ha KoHcynTaumsa: #3941-K
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BHocuten: MuHNCTEPCTBO Ha MKOHOMUKaTa U MHOYCTpUATa

Twvun BHOCMTEeNn: HauMOHANHO

B OB, 6p. 62/27.07.2018 r. e o6bHapoaBaH 3aKOH 3a aAMUHUCTPATMBHOTO peryampaHe Ha
WKOHOMUNYECKNTE AENHOCTN, CBBbP3aHM C HE(PT U NPOAYKTM OT HEPTEH NPOU3XOA.

CbC 3aKOHa Ce BbBEX/1a PErMCTPALIMOHEH PEXMM 338 UKOHOMUYECKMTE onepaTopu,
N3BBbPLUBALLN OEAHOCTU, CBbP3aHM C HEMT M NPOAYKTU OT HedTEeH NpPonsxoa. 3aKoHbT
onpenensa cefiem AeNHOCTU, KOUTO MoanexaT Ha PernucTpaLms, KaTo 3a BCKa OT TSX Ca
npeaBuaeHn obLn 1 cneumanHn yCcioBus 3a perncrpaums.

B cboTBeTCcTBME C pa3nopenbaTa Ha 4. 4, an. 4 OoT 3aKOHa, € U3rOTBEH MPOEKT Ha
Hapenba Ha MMHUCTbPA Ha MKOHOMMKATA, C KOSATO Ce onpenensT peabT U yCloBUATa 3a
BOJEHE Ha perncTbpa Ha /imuaTa, OCbLEeCTBABALLN NKOHOMUYECKN AENHOCTU, CBbP3aHM
C HedpT 1 NpoayKTN oT HedpTeH Npousxon. C npoekTa Ha Hapenba ce onpenensT:

- Cb3aBaHeTO, OpraHM3aunsaTa, CbAbpPXKaAaHNETO, BOAEHETO N CbXPaHABAHETO Ha
perncTbpa Ha nuaTa, OCbLEeCTBABALLM UKOHOMUYECKN OEeNHOCTN, CBbP3aHM C HEPT U
NPOOYKTWN OT HE(TEH NMPon3xon;

- BOOEHETO, CbXPaHEHMETOo 1 yTBbp)KAaBaHETO Ha obpa3el, Ha creumnanHns perncTsp,
KOWTO BOAAT 3eMefesICKUTE CTOMNaHN, PErncTpmpanmn no 3akoHa 3a noAanoMaraHe Ha
3eMenesickute Npon3BoanTenu;

- obpaseubT Ha BaHKOBa rapaHuMsa U peabT 3a yCBOsABaHe Ha obesneyeHnsTa, KOUTO ce
npenocTaBdaT Ha ocHoBaHue 3APUOCHIHI.

- Cb34aBa ce obpasel Ha 3aAB/IEHNETO 3a perncTpauns no 3akoHa Ha InuaTa,
OCbLIECTBABALLM MKOHOMUYECKN NEeNHOCTU, CBbP3aHN C HEMT U MPOAYKTM OT HedTeH
NPOW3X0.;

- I'IO,EI,pO6HO Ca onncaHm OKYMeHTUTe, KONTO InuaTa, oCbLWeCTBABalLl NKOHOMNYECKN
OEeNHOCTN Mo Y. 2, an. 1 oT 3aKoHa cneaBa Aa npunaraT KbM 3a9B/IEHNETO U C KOUTO Ce



YyCTaHOBABa CbOTBETCTBUE C obwnTe n cneuymanHuTe ycnoBunA 3a perncrtpauusa no
3aKOHa.

MpoekTbT Ha Hapenba 6ewe nybamkyeaH 3a obuiecTBeHO 06CHXAaHE CbrlacHO 4. 26
an. 2 oT 3aKOHa 3a HOpMaTUBHUTE aKkToBe. HanpaBeHUTe B xoAa Ha obLecTBeHOTO
obcbxaaHe 6enexxkn n NpeasioXXeHns HanoXKnxa BHaCsiHE Ha MPOMEHN B
NbpBOHaYaNHUA NpoekT Ha Hapenba npean natnyaHe Ha 30 - AHEBHUSA CPOK.

HaHeceHnTe n3meHeHUs KacaaT gopMmaTa Ha obpasumnTe Ha 3a8B/IEHNETO, PeErMcTbpa Ha
NMuaTa, OCblLLEeCTBSABALLM MKOHOMUYECKN OENHOCTU, CBbP3aHM C HEDPT U MPOAYKTM OT
HedTeH NPoM3X04, KAKTO N Ha CNeunasiHNA PerncTbp, KONTO BOAAT 3eMefesiCKuTe
CTOMNaHn, perncTpmpaHun rno 3aKoHa 3a noAarnomMaraHe Ha 3eMefesiCKuTe NpousBoauTenn.
B 3adB/neHMETO e BKJIDYEHa AeKsapaTuBHa 4acT, C KOSATO 3aaBUTeNNUTE aeknapupar
HaJIMYMETOo UM nuncaTa Ha roasama 4acT oT nsnckyemute ot 3APULOCHIHI
obcToaTencTBa, KaTo Mo TO3M HAa4YMH Ce HaMansiBa 6pos Ha N3NCKYEMUTE OOKYMEHTMH,
KOUTO cnefBa Aa ce npunaraT KbM Hero.

HanpaBeHuTe NpoMeHn He BOOAT A0 CbLLEeCTBEHUN N3MEHEHUS B NpoeKTa Ha Hapenba, Ho
npenBua npekpaTaBaHe Ha npouenypaTa no 4i. 26, an. 2 npein n3TnyaHe Ha
3aKOHOYCTaHOBEHUS CPOK, NpoeKkTbT Ha Hapenba cnensa oa 6bae nybnmkysaH
MOBTOPHO 3a obulecTBeHO 06CbXKAaHe 3a CPOK OT 14 AHM, Mo peda Ha 4. 26, an. 4 oT
3HA. BaunsaHeTto B cuia Ha 3APUOCHIMHM Ha 28.01.2019 r. 1 HeobxoonMMoCcTTa OT
Cna3BaHeTOo Ha 3aKOHOYCTAaHOBEHNTE B HEro CpokoBe 060CHOBaBa HaIM4YNETO Ha
N3KJIIOYUTENIEH C/ly4al no CMUCbHAa Ha 4. 26, an. 4 ot 3HA.

OTroBOpHa UHCTUTYLUA

OTroBopHa MHCTUTYLUMSA

MUHUCTEPCTBO HA MKOHOMUKAaTa U MUHAYCTPUATA
Appec: Codus, rp. Cocpusa, yn. CnassaHcka Ne 8
EnekTpoHHa nowa: e-docs@mi.government.bg

HauumHuM Ha npepocTaBsHe Ha NPenJyio>KeHUs U CTaHOBULLA

MNMopTana 3a obwecTBeHN KOHCYNTauumn (M3NCKBa Ce perucTpauns Yypes nmenn);
EnekTpoHHa noLa Ha NocoYeHNTe afapecu;

CucTtemaTa 3a CUrypHO eNleKTPOHHO BpbYBaHe https://edelivery.egov.bg/ (u3nckea ce
KBanmpuumpaH enektTpoHeH nognuc nam NMNNK Ha HOW);

OdwmumanHmna agpec 3a KopecrnoHaeHUus.

JOKYyMeHTH

MakeT OCHOBHMU AOKYMEHTMH:
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Caopy»xeHue Ha He3aBUCUMUTE TbProBUW U MPEBO3BaYM Ha ropmBa-npoaAb/IXKEHNE Ha
KOMeHTap

9. Opyro [OKasaTesiCTBO 3a JIMLEH3NOHHUSA XapakKTep Ha BbBeOeHUSd peXxum
(perynupaHe Ha JoCcTbn A0 Na3apa) € BbBeXXAaHeTO Ha npaBuiia, OCHOBHO CBbP3aHU CbC
3a/I0KEHUTE MUHMMasHU Hanan4yHM obemMm Ha CbAOBE 3@ CbXPaHEHME U MUHUMaJIEH
yCTaBeH KanuTan. be3 CbMHeHMEe N3NCKBAHETO 3a CKAaAOoBM MOLLHOCTU We aoBene no
HEBBb3MOXXHOCT Oa Ce WU3MOoN3BaT HaJIMYHMUTE CKJlafoBe, a HOBOMOCTpoeHUTe Tpsabea Aa
6boaTt uW3BBH HaceneHuTte mMecta. W ToBa - nNpu npepnoxeHme 3a MOpenHoTo
yOb/)KaBaHe Ha CcpokoBeTe 3a u3paboTBaHe Ha OYIM 3a obwuHUTE (Hanuue e
3aKOHOZaTeNHa WHuUMaTMBa, MnpenBwXKpiawa oTnaraHe po 1 saHyapu 2021 r. Ha
B/IN3aHETO B CWla Ha TekcToBeTe B 3YT, AonycCKawW 3aCTposiBaHe U3BbH FPaHMUNTE Ha
ypbaHn3MpaHnTe TepuTopuMM MpU ChasBaHe Ha W3NCKBaHMATaA Ha AencTBawim obuim
YyCTPONCTBEHN MaHoBe). CbuieBpeMeHHO Ha 28.07.2020 r. we Bnese B cuna § 2 oT
MpexoOoHUTe 1 3aKYMTEeNHM pa3nopeanbn Ha 3aKoHa, C KOMTO Ce Cb3AaBa HOBa a. 4 Ha
yn. 47 ot 3A0C OTHOCHO MUHUMAJTHUS CKJ1IaA0B KanaunuTeT (M3MCKBAHETO 3a MUHUMaJIHa
BMECTUMOCT) Ha AaHbYHMUTE CKNladoBe 3a CbXpPaHEHMe Ha BTe4yHeH HedTeH ras, pecn. §
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1, an. 2 oT 3akawuuTenHuTe pasnopeabm oTHocHO 4n. 17, an. 1, T. 3 OT nNpoekTa 3a
Hapenba. KoHKypeHuMAaTa MoXe pna 6bae rapaHTuMpaHa oT cBobodeH [OCTbM A0
OaHbYyHUTE CKagdoBe 3a ropusa. M3BecTHO e, 4ye npe3 2015 r. 65am30 80% npu gnsena un
Hag 90% npu 6eH3nHa, KaTo KanauuTeTun, Ce KOHTPOoOAMpaT OT HaW-rosiemMmsa y4aCcTHUK Ha
nasapa. B HacToAwma MOMEHT nuncBa 3akoHodaTenHa 3abpaHa npousBoAUTENUTE W
TbpProBunTe, WAN CBBP3aHM C TAX JAuua, Oa MMaAT FOCNOACTBALLO MOJOXKEHNe Waun
KOHLEeHTpaumMsa B CerMeHTa Ha OaHbYHUTE CKNadoBe; OaHbYHMUTE CKNadoBe He ca, a bu
Tpsbeano ga 6boaT peryampaHu KaTto obuwecTBeHM [OCTaBYMLM CbC 3aObJ/DKUTENEH,
cBobogeH 1 paBHOMOCTaBEH AOCTHLMN A0 TAX U Ny6ANYHOCT Ha UeHUTe 3a HaeMaHe (B T. .
M KOraTo Ca 4YacT oT obeKT Ha KoHuecus), KaTo B Kpasa onpepesneH nepuofd (Hamp. Ha
BCekM Mecel) obssasaT cBoboaHMTe KonmydecTtBa. HamecaTa Ha Abp>xaBaTa KaTo
nasapeH y4aCTHMK He 6u cnegBano Aa CTaBa MO HaduHa, nMpennocTaBeH B MNpueTus
3APUOCHIHM, pecn. B npoekTa 3a Hapefba C faTEHTHUTE Bb3MOXXHOCTW, 3aJI0KEHU B
TAX 3@ rapaHTmpaHo yYHKUMOHMpPAHE Ha MOHOMOJ, a KaTo M3rpagun LOoNbJAHUTESHU
aKUM3HM N JaHbYHM CcKnagose (B T. 4. U nybnmyHa Abp)xaBHa CoBCTBEHOCT), pecn.
OCUTYPU 3aKOHOBA Bb3MOXHOCT 3a M3rpa)kgaHeTo Ha 4YaCTHUM WM OBLLUMHCKK Takuea, C
npo3payHu Npasmaa 3a LOCTHMN U NasapHU LeHW 3a nonseaHe. CMaTaMe, 4e 1 aHyapm
2021 r. (B cnyvan, 4e npoekTbT Ha 3WNO Ha 3YT cTaHe (aKT) KaTo MUHUMYM 6K
cnegBano ga 6bae HavasHa OaTa Ha BAM3aHe B CWla Ha MNPenfioXXeHusa MpPOoeKT Ha
Hapenba. 1 4OKONKOTO NPMHUMNDBT Ha 4na. 19 oT KoHCTUTyumsaTa npepnosiara peasHo
rapaHTupaHe rnocpenCcTBOM 3aKOHOBM HOPMU N MEXAHU3MU Ha KPUTUYHO HeobxoammmnTte
yCc/noBMs 3a pa3BUTMETO Ha Na3apHa WKOHOMWUKA W KOHKYpeHTHa cpepa, KaTo
pasnopenbute cnenBa Aa ca B MbJIEH CMHXPOH, TakKa 4e Aa OCUrypsaT ,e4HaKBU NpaBHU
yC/IOBUS 3a CTOMaHCKa OenHOCT” He Tpsbea Oa ce 3abpaBs, 4e BCEKU JINLUEH3MOHEH
pexuMm, B T. 4. U ,CKPUTUTE", ,HemnpornaceHn” TakMBa CbAbpXKa M3pUYHaTa WIn
MbYaanBa 3abpaHa 3a M3BbPLUBaHE Ha AENHOCT B CboTBeTHaTa obnacT v orpaHuyasa
KOHCTUTYLUMOHHO MPU3HATOTO NpaBo Ha cBoboAHa CTOMaHCKa MHUUMaTMBa (B Ciy4as
nasapHUTE MexaHuU3Mu ca rogHuM u camum ga cb3pagaTt bapuepa npepn nosBaTa Ha
TbProBLUN, KOUTO HE Ca B CbCTOAHME Aa NpeasioXxaT rogeH NpoaykT nam ycnyra). B To3n
CNy4ya emMHCTBEHaTa rapaHuma 3a cBobogaTa Ha cTonaHCckuTe cybekTu ocTaBa
CbAeObHMA KOHTPOJT BbPXY HOPMAaTUBHMUTE aKTOBE Ha M3NbJHUTENHaTa BAacT.

ABTOp: PocumHka bbyBaposa (04.01.2019 17:02)

Copy>XeHne Ha He3aBUCMMUTE THProBLM 1 MPEeBO3BaYM Ha ropuBa-Npoab/KEHNE Ha

KOMEHTap

4. HapeQn C ToBa AENCTBAWMAT 3aKOH 3a akUM3MTE U OaHbYHUTE CKa[oBe npu
M3laBaHe Ha J/MLEH3 3a YynpaBJieHWe Ha [OaHb4yeH CKJald Ha CBOW pend W3UCKBa
npenBapuTesIHO BflaraHe Ha 3HavynTeneH (UHAHCOB Pecypc 3@ HEeroBOTO M3rpakaaHe,
6e3 rapaHuus, Ye BNoC/eACcTBME Lie Ce NOoJYyYU JINLIEH3 B YCTAaHOBEHUS CPOK;

5. n B HacToAWMA MOMEHT He CblUeCcTByBa Ha 3aKOHOBO HUBO M3NCKBaHe B
onpepeneH pasyMmeH nepuop (Hamp. fo 10-To 4ncno Ha Meceua, chefBall, OTYEeTHUSA),
cKnagoabp)Xatenat ga nojasa MHGopMmauusa B K3K n/unm MUTHUYECKUTE opraHu 3a
cBobogHMA KamauuTeT B CKafa WM 3a MpeKpaTeHUTe, CKIIYEeHUTe U U3TekauTe



[OroBOPUM C APYrv KOMMaHUM 3a CbXpPaHeHMe Ha ropuBo.

6. MO CbLIECTBO € BbBEAEH U € Haauue CKPUT JIMLEH3NOHEH PEeXWUM, Hape4eH
~PErnCcTpaunoHeH”, B HapyleHne Ha pa3nopenbute Ha 3aKOHa 3a OrpaHM4yaBaHe Ha
AaAMUHNCTPATUBHOTO pPEeryanpaHe M aAMUHUCTPATUBHUA KOHTPOJI BbPXy CTOMaHCKaTa
OenHocCT;

7. cnopel MOTMBUTE Ha BHOCUTENNTE Ha 3aKOHa HeroBa uen e ,na ce
noeHTnnUmMpaT NKOHOMMYECKUTE onepaTopn B BpaHLWa, C KOETOo We ce HaManan oenbT
Ha CUBMA CEKTOP U Lie ce noBuwn cbbmpaemMocTTa Ha MUTHUYECKU U OaHBbYHWU
3a4b/DKEHNA OT Te3n AEeNHOCTU, KaKTO M e Ce OCUIypu NIosiJIHA KOHKYPEeHLUMUs Ha
nasapa Ha ropmsa.”, KaTo ,0CHOBHUTE MOMEHTUN, KOUTO CNefBa Aa rapaHTupaTt gobpoTo
MYHKUMNOHMPAHEe Ha Na3apa Ca: BbBe)AaHe Ha CKJaAOBM HaJMYHOCTU 3a CbXPaHEHUe
Ha ropuBsa; ...... MoCTaBsiHE Ha PaBHM M ACHU KPUTEPUM KbM BCUYKU MKOHOMUYECKN
onepatopu.” Pasnopenbn, KOMTo Aa rapaHTUpaT MOCTAaBSAHETO Ha TakuMBa KPUTEPUU U
KOHTPOJ1a BbPXY PaBHU N SCHU KPUTEPUN KbM BCUHYKMU (B T. 4. N ObPrKaBHU N OBLLNHCKN)
NKOHOMMYECKWN onepaTopun INNCBAT KaKTO B 3aKOHa, Taka 1 B NpoeKkTa Ha Hapenba;

8. npeanoxeHaTa perfamMeHTauus npeacTaBssiBa HeNpornopuuoHasZiHa Ha
npecnegBaHaTa Ues MApPKa - NPUHLUWABT Ha NMPOMOPLIMOHANIHOCTTa U3NCKBA Pa3MepPbT Ha
obe3nevyeHnsiTa ga 6bae onpeaensH B 3aBUCUMOCT OT PUCKa 3a HensallaHe Ha daHbuun B
6baelle 1 pa3Mepa Ha NPeOxXoAHN HEM3NIATEHN NYBANYHN 3a4bIIKEHUS;

ABTOp: PocuHKa BbyBaposa (04.01.2019 16:59)

Copy>KeHne Ha He3aBUCMMUTE THProBLM 1 MPeBO3BaYM Ha ropuBa-Npoab/IKEHNE Ha

KoOMeHTap

no-obsiek4eH pexxuM rnpu BHOC CNPAMO BbTPEOBLLHOCTHMUTE AOCTaBKU) N ce ABSBa
KBa3n [OBOMHO AaHb4YyHO obnaraHe Ha Te3u nuMuUa, Tbl KAaTO BCEKM Mecel, Hapepg C
610KMpaHnTe M obopoTHM cpencTBa 3a obesnevyeHmeto (HapyweHune Ne 20174125 un
OdumumanHo yeegoMmuTtenHo nucmo oT EK o1 08. 03.2018 r.), Te cneaBa aa MNpoekTbT Ha
Hapepnba, c KoATO ce onpenensaT pefa n yCc/ioBUSATa 3a BOAEHE Ha perucTbp Ha auuaTa,
OCbLUECTBABALLN UKOHOMUYECKN OENHOCTU, CBbP3aHU C HeddT U NPOOAYKTU OT HedTeH
npomnsxon Bb3npoussexxna n3bpoeHnTe 3aKOHOBM HECHBBPLUEHCTBA, 3aabsibovaBa rm un
Hapel CbC 3akKOHa Ce Hamumpa B MpoTMBOpe4YMe U KOH(PIUKT C n3bpoeHuTe no-rope
OCHOBHW NPaBHU NPUHLUWUMN.

AHTUKOHKYPEHTHUAT eeKT ce 3aCuiBa OT KOMIMIEKCHOTO OeNCTBUE Ha HAKOJIKO
pasnopenbu, 4acT OT AEACTBAlWMS MNPaBeH pefll, KOUTO Cb3AaBaT NpPeanocTaBeHus OT
3aKOHa W pa3BuUT ¢ HapeabaTa MOHOMOJI:

1. 1 KbM HacTOAWMSA MOMEHT OenCcTBalo npaBo € BbBeAeHOTOo npe3 2016 r.
M3NCKBaHEe 3a JiMuUa, KOUTO TbpryBaT C TEYHM ropmBa U KOUTO He cCa JSIULEH3UPaAHU
CKknagoabpXKaTesan No CMUCHa Ha 3aKOHa 3a akuu3uTe N gaHbyHUTe cknagose (3AL0C),
0a nNpenocTaBAT cBpbxobe3dneyeHne 3a efHa roAnHa Hanpen B pa3Mepa Ha eBeHTYyaJIHO
Abxkumma cbop ot OOC. ToBa NpoTMBOPEYN Ha MPUHLMMNG Ha AAHBYHUSA HEYTPaIUTET U
Ha O0B6LHOCTHOTO MpPaBo (B YacTTa, B KOATO Ce nMpwiara BHacaT v Ab/okumma OAOC 3a



ChblWMA OaHbYeH nepuod. 3a MocaefHOTO Beye € B X004 W HakasaTesNlHa npouepnypa
cpewy bwvarapma ot EK. llo To3n Ha4uMH OT Masapa Ha Te4YHW ropmBa Hacula ce
n3BaXKgaT peauua no-Masku Tbproeun. BUaoHO OoT ceKTopHUSA aHanms3 Ha K3K 3a nasapa
Ha ropuBa OT M. @eBpyapun 2016 r. n CTpykTypaTa Ha CBPbXKOHUEHTpauus Ha
CcoBCTBEHOCT Npu AaHbYHUTE CKNafoBe 3a ropmsa 3a 2015 r., onoBecTeHa cnen cbaebeH
npouec cpewy M® n peweHme Ne 3390 ot 21. 03. 2017 r. no agM. a. Ne 4602/2016 r. Ha
BAC caM0O Han-ronemuTe y4aCTHUUW Ha Ma3apa pasnojaraT C AaHbYHU CcKaapose. Mo
TO3M HA4YMH Ce BbBL3MNPenATCTBa MNOCTUraHETO Ha TpaeH MNoNoXuTtesieH edeKT BbpXy
KpalHUTE LIeHM Ha MNa3apa Ha ropuBa, Kouto buxa Moram ga ce hopMupaT MHOIO Mo-
npo3pavyHo, nMpu CUJHA KOHKYPEeHUMUss OT MHOMo Yy4yacTHMUM Ha nNa3apa, KOoeTo
e[INHCTBEHO N HEMNHYEMO € B CbCTOSSHWE Oa AoBene 00 HamasisiBaHe Ha TbProBCKUTE
Ha4LUEeHKW Ha rosieMuTe yyacTHMUM Ha Mas3apa, a OTTaM - 00 MNO-HUCKX UeHU 3a
KpanHuTe notpebutenn n busHeca;

2. B HACTOSALWMSA MOMEHT OCHOBHMUTE OYakKBaHWA, BKJIIOYUTESIHO U Ha
NPaBUTENICTBOTO Ha CTpaHaTa Cca HacoyeHM KbM KomucmsaTa 3a 3aWmUTa  Ha
KOHKYpPEeHUMsTa W 3arnovyHaTUTe TMpPOM3BOACTBA 3a YCTAHOBSIBAHE Ha KapTesiHu
cnopa3syMeHunss n 3noynotpeba C rocnoACcTBaLLO MOJIOKEHUE 3@ HSAKOM OT rosiemuTe
YYACTHMLM Ha Masapa M NnocjelBalloTo UM CaHKLUWOHMpaHe. ToBa KAaTEropuyHo He e
NOCTaTb4YHO N OCBEH MEPKW Cpelly YYaCTHMULUUTE Ha Mna3apa, U3BBbPLINAN 310ynoTpebn,
cnenBa crnewHo pna ce nonobpw 3akoHodaTesIHAaTa paMKa, perjaMeHTupalla
KOHKYpeHTHaTa cpeda, a He Aa ce [OoMnycka Cb3[aBaHETO W MNpuiaraHeTo Ha HoBa
NMPOTUBOKOHCTUTYLIMOHHA MPaBHa PaMKa;

3. 6e3crnopHa e HeobxoAMMOCTTa OT 3ana3BaHe Ha rapaHuMUTe 3a hucKa cpeLly
HenobpOCbBECTHM M U3MaMHU MPaKTUKW, HO MpeaBUIEHUTe B 3akoHa W HapenbaTa
obesneyeHns crenBa [Ha Cce NpPeaoCTaBsAT Ha MNpMHUMMAA Ha CbpPasMepHOCT U Npu
cbbrofgaBaHe Ha NpUHUMMNA Ha OAaHbYHMS HeyTpanuTeT, Mo HavyuH Aa cbobpassBaT
pasmepa Ha NpefoCcTaBsAHOTO obe3neyeHne C AEeNCTBUTENIHO U3BBbPLUEHUTE NOCTAaBKU, B
T. 4. U MO OTHOLUEHME Ha CpoKa 3a NpefocTaBsaHe Ha obe3nevyeHune.

ABTOp: PocumHka bb4yBaposa (04.01.2019 16:57)

C}J,py)KEHVIe Ha He3aBUCMMUTEe TbpProBun n npeBo3Baydi Ha ropmBa

3aKOHBT 3@ aAMUHUCTPATUBHOTO peryampaHe Ha WKOHOMUYECKU [OeNHOCTN,
CBbp3aHU C HEDT U NPOAYKTU OT HedpTeH npounsxon (BAPUACHIHM), B cuna ot 28. O1.
2019 r. No Hawe MHeHWe cTpada OT Cc/iegHNTe NopoLUn:

1. Hecbobpa3saBaHe Ha npaBuiaTa Ha CBOBOAHUA Na3ap N KOHKYPEHUMATA;

2. HanoXeHn ca TEeXKW, CJI0XKHW, HEMNpo3payHu M HESICHM aAMUHUCTPATUBHMU
npouenypw, KOWTO Cb3daBaT W rapaHTUpaT CbUECTBYBAaHETO Ha MOHOMOJN,
HenpeaBUAEHN U3pUYHO B KOHCTUTYyUuaTa Ha Penybnvka Bbarapusa, B NpoTMBOBEC Ha
NPUHUMMNNTE Ha Na3apHaTa WUKOHOMMKA W JIOA/IHAaTa KOHKYPEHLUs, KaTo ocurypsasaTt
MOHOMMOJIEH KOHTPOJ1 N BANSIHME BbPXY LIEHUTE Ha NPOAYKTUTE U YCAYIrUTE;

3. MpoTuBopeyme ¢ 4n. 19 ot KoHCTUTyumaTa Ha Penybnuka bbarapus, KoONTo
npornacsiBa W rapaHTupa csBobogHaTa CTOMaHCKa WHUUMATMBA, KaTO He p[onycka
3noynotpebaTta C MOHOMNOA U HENOSANIHATA KOHKYPEHLNS;



4. TlpoTmBopeyme C npaBoTO Ha EBponenckmsa cbto3: [oroBopa 3a
PYHKUMOHNPaHETO Ha EBponenckusa cbio3 M XapTaTa Ha OCHOBHWUTE nMpaBa Ha
EBponenckmsa Cblo3 - HasaraT ce HeomnpaBOaHW OrpaHMYeHUs 3a OoCbLLecTBSBaHe Ha
NKOHOMMYECKaTa AeNHOCT Ha onpefeneH Kpbr CTONAaHCKU cybekTu;

5. HecbOoTBETCTBME C BOAEL, €BPOMNENCKU MPUHLMM 338 KOHKYPEHTOCNOoCObHOCT
- ,Mncnm nupBO 3a MankuTe”.

ABTop: Cunmo Cumos (29.12.2018 17:32)

HaunoHanHO cApy’>XeHne Ha TbProBUUTE N NPeBO3BavYNTe Ha ropusa - MNpoab/XKeHne Ha
KOMeHTap

Moco4yeHnTe rope TEKCTOBE OT NpoekTa 3a Hapeaba ca B npoTmBopeyme ¢
KOHCTUTYumMATa, NpaBoToO Ha EBponenckmsa cbio3 1 ca HeE3aKOHOCHOBpa3HN,
TbW KaTo N3nM3aT N3BbH PaMKUTE Ha 3aKOHa. Hapepn c n3noxxeHuTe rope
cbobparkeHus, HMe cYnTame, Ye Npu N3roTBAHETO Ha OKOHYATENIHUSA BapuaHT
Ha HapepnbaTta cneaBa e HeobxoamMMo fga ce 0bMUCN Bb3MOXKHOCTTa 3a
MPOMsIHa Ha KPUTEPUUTE - OT 3aJI0XKEHNSA B MOMEHTa (hopMasieH Kputepuin no
BMUA Ha OENHOCTU - KbM MNponopunoHaneH n gudepeHumpaH Takbe, Cbobpa3eH
C pa3MepuTe Ha 0bopoTnTe Ha upmMmuTe.

Cbob6pa3HoO N310)KEHOTO, MOJINM, NMOCOYEHUTE rope B TeKCTa, pa3nopenbu ot
HapepnbaTa, KOMTO Ca B OTKPUTO NpoTmuBopeyme ¢ KOHCTUTyumaTa n NpaBoTo
Ha EC, oa He 6baaT NpMeMaHn B OKOHYATENHUA N BapUaHT.

AsTop: Cumo Cumos (29.12.2018 17:31)

HaunoHanHoO capy>KeHne Ha TbproBUUTE N NpeBo3BavYnTe Ha ropusa - MNpoab/KeHne Ha
KOMeHTap

TekcToBeTe oT HapenbaTta, KouTo, crnopen Hac, ca B npoTuBopeyme ¢ KOHCTUTYyUmnaTa Ha
Penybnunka Bbnrapus n c pasnopenbm oT eBponenckoTo NpaBo, ca CIeAHUTE:

e Yn. 20, T. 3 1 T. 4 oT HapenbaTa ce oTHACAT KbM pa3nopenbata B 4. 8, aa. 6 oT
3aKoHa OTHOCHO U3UCKBAHETO 3a U3BbpLUBaAHE Ha AUCTPpMBYLMA Ha By TUNKK C
BTEYHEHN HehTeHU ra3sose, CbOTBETHUAT Tbproeew ga pasnosara ¢ MmuHumym 10 000
cobcTBeHn ByTUAKN. TOBA N3NCKBAHE €: - HEACHO U HEMNPO3PaYvyHO, Tl KaTo He ca
ACHW NorMkKaTa 1 uenTa Ha BbBexxAaHe Ha nogobeH npar 3a TeEXHUYECKU
CNocobHOCTU; - AUCKPUMUHALMOHHO, Tb KaTO NMOCTaBA NMPeykn npes Masakute u
cpenHu NpegnpuaTmna 4a U3BbpLlUBAT OENHOCTTA; - HAMaA NPUYNHU, KOUTO Aa HanaraT
BbBE)XOAHETO MY, 1 € - HENPOMOPLMOHaIHO Ha obuiecTBeHNs nHTepec. 3a NbJHOTa
oTbensizsBaMe, 4e KbM TO3M MOMEHT, Ha TOBa U3UCKBaHe B bbsrapus oTroBopaT ABe




KoMnaHuu. opaan nsnoxxeHnte cbobparkeHus, cHMTame, 4ye ropHuTe pasnopendbu
npoTmeopeydaT Ha Y. 19 oT KoHCcTutyuusaTa 1 Ha 4. 10, naparpadg 2 ot JupeKkTmnea
Ne 2006/123/EQ.

e [naBa Wecta o1t HapepbaTta npenpauwa kbM Pa3gen lll ,06e3nevyeHna” ot 3aKoHa. B
TO31 pa3aen oT 3akKoHa Ca BbBeAEHM N3NCKBAHNSA 3a NpeaocTaBsaHe Ha obe3nedyeHns
OT /IMyaTa, OCbLLECTBABALLN MKOHOMNYECKN OENHOCTU, CBBP3aHU C HedpT. Te3un nnua
Ca 3aAbJ/IKEHN Oa nNpeaocTaBAT obe3sneyeHns noa dopmaTa Ha AENO3UT B Napu Nan
6aHKOBa rapaHums, 3a HenoraceHn Ny6anYHM 3aabXKeHnsa 3a rnobu n ganbun. Tesn
pasnopenbun Ha 3aKoHa, YMeTo NnpunaraHe ypexaa HapenbaTa, ca oTKpUTO
ONCKPUMUNHALUMNOHHW, HENPOMNOPLUMOHAIHN, HEOBEKTUBHU U HeonpaBOaHN OT
HaNOXXNTENHN NPUYNHN. HanbNHO He3awmnTuMa e TesaTa, 4Ye Tpsabea fa ce
obe3snevyaBa Obaello B3eMaHe Ha Abp>KaBaTa, 3a KOETO He e ACHO Aasn, Kora u B
KaKbB pa3Mep Lie Bb3HUKHE. I3nckBaHeTo 3a obe3nevyeHne nMa xapakTepa Ha
npeaBapuTenHO Hall0XKEeHa CaHKLMSA 3a HEBBb3HMKHaA hakTu4eckn cbCTas. MNopaan
n3noxeHNTe cbobparkeHns, TEKCToOBETe B TO3W pa3fesn ca B rpybo npotmsopevune ¢
Ha pa3nopenbuTte Ha 4n. 19 oT KoHCTUTyumsTa 1 Ha 4a. 10, naparpad 2 ot
Ounpektmea Ne 2006/123/EO .

B ropenoco4eHnTe pasnopeanbu ca onpenesieHn pasMepuTe Ha U3NCKyemMnTe
obe3nevyeHuns, cbobpasHO OCbLLECTBABAHUTE OT ML aTa MKOHOMUYECKN
aenHocTn. KakTo B C/lydanTe OTHOCHO pa3Mepa Ha KanuTajla U akTueuTe,
3aKOHBT OTHOBO onpegens pasMepu rno HanbJHO NPOU3BOJIEH N HENPOCIeaNM
Ha4yuH, 6e3 na 06BbpP3Ba pa3Mmepa Ha obe3neyeHneTo ¢ 06EeKTUBEH KPUTEPUIA.
Mo TO3M Ha4YnH, N3MCKBaHOTO obe3neyeHmne e HEMPONOPLMOHAJTHO,
HEeOBEeKTUBHO N OANCKPUMUNHALUMOHHO. FTOPHOTO NpennocTaBsa n
npoTmBopeYneTo Ha ypeabaTta Ha pedla M YCNOBUATA, MPeABUAEHN B
HapepnbaTa /[ naBa LllecTa/, 3a JaBaHeTO 1 YyCBOsSIBAaHEeTO Ha obe3nevyeHUsTa, C
pa3nopenburte Ha 4. 19 ot KoHCTUTYUMATa 1 Ha 4. 10, naparpad 2 oT
Onpektmnea Ne 2006/123/EO.

ABTOp: Cumo Cummos (29.12.2018 17:30)

HaunoHaNHO capy>XeHMe Ha TbProBLUMTE N NPEBO3Ba4YNTE Ha ropuBa - Npoab/iXkeHne Ha
KOMeHTap

TekcToBeTe oT HapenbaTa, KouTo, cnopen Hac, ca B NpoTuBopeyme ¢ KOHCTUTyumaTa Ha
Penybnnka bbnrapus n c paznopenbun oT eBpONENCKOTO NpaBo, Ca ciegHuTe:

e Yn. 17,18, 19 n 20 ot HapenbaTta Bb3nponsBexaaT cneLmasHnuTe ycoBus 3a
pernctpaunsa no 4n. 8, an. 3, 4, 5 n 6 ot 3akoHa. Cbabp>KalwmTe ce B TAX
M3NCKBAHMA 3a MUHMMANEH YCTaBEH KanuTan Ui akTUBKU NMPoTMBOPeYaT Ha
pa3nopenbute Ha 4a. 19 oT KoHcTuTyumsaTa n Ha dupektumea Ne 2006/123/EQ, no
cbobparkeHunaTa, N3N0XKEeHN No-rope.




e Yn.17,an.1, 1. 3 oT HapenbaTta Bb3nponssexa ycnoBusaTa B 4A. 8, an. 3, T. 2 oT
3aKOHa, OTHOCHO - U3UCKBaHNATA 32 MUHUMaJIEH KanauuTeT Ha CbAoBeTe U
CKNagoBeTe 3a CbXpaHeHMe Ha BTeYHEH HEIT - MMHMMaJIHa NPOEKTHa BMeCTUMOCT
Ha BCeEKU CbA - 50 Kyb. MeTpa n MMHUMasIEH KanauuTeT Ha cknaaa - 1000 kyb6.
MeTpa. Te3n n3nckBaHmA ca IMWeHW OT NpaBHa 1 NMasapHa Jiornka. Hama npuymnHa,
KOAATO Ja Hajlara BbBeXXAaHeTo Ha Te3n N3NCKBaHNA. Hewlo noeseye, HOTOPHO
N3BECTHO e, Ye pa3MepuTe Ha CbAOBETE N CKAAO0BETE € HAJIOXXUTENHO Aa 6baaT
cbobpa3siBaHW - KAKTO C Bb3MOXHOCTUTE Ha TepeHa, Taka U C Apyrun napameTpu,
KaTO - OTCTOSAHMA OT NbTULLA, Crpagn n ap., C ornen crassaHe Ha N3UCKBaHUATA 3a
6e3onacHOCT. B To3n cMUCHA, onpegenssHeTo Ha MMHMManHa kybaTypa e He camo
JINLLIEHO OT NIornKa, Ho 1 oT obuiecTBeHa HeobXxoANMMOCT. HAMa CbMHeHMe B
OONbJIHEHME, 4Ye 1 B TO3M ciydan, HapenbaTa n 3aKOHBT Ca HAaCOYeHU KbM
orpaHn4aBaHe Ha TbpProBUNTE, YNPa>KHABALLW Ta3n OENHOCT, 3a CMeTKa Ha Manbk
6pon KpynHu komnanmn. CbobpasHo ropHoTo, 4n.17, an. 1, 1. 3 ot HapeabaTta, pecn.
ya. 8, an. 3, T. 2 oT 3aKOHa, NpoTmuBopeyaT Ha Y. 19 oT KoHCTUTYuusaTa n Ha 4. 10,
naparpad 2 o1 Aupektmea Ne 2006/123/EO, nsnckeaul BbBeXXJaHe Ha
HeANCKPUMUHALIMOHHW,0NpPaBAaHN, MPONOPLMOHaNAHN, 06EKTUBHN, MPO3PaYHuM 1
OOCTBMHN KPUTEPUMN.

ABTOp: Cumo CumoB (29.12.2018 17:29)

HaunoHaNHO capy>XeHne Ha TbProBLUMTE N NPEBO3Ba4YNTE Ha ropuBa - Npoab/ikeHne Ha
KOMeHTap

TekcToBeTe oT HapenbaTa, KouTo, cnopen Hac, ca B NpoTuBopeyme ¢ KOHCTUTyumaTa Ha
Penybnnka Bbnrapus n c paznopenbn oT eBpONeNCKOTO NpaBo, Ca clegHuTe:

e Yn. 15 n 16 ot HapenbaTta Bb3NpomnsBexxaaT cneumajHuTe yCaoBUSA 3a perncrpaums
rno yn. 8, an. 1 nan. 2 or 3aKoHa. 3aKOHBT U3UCKBA BCEKU TbProsew, Ha e4po Aa uma
yCTaBeH KanuTas Uan akTUBU B pa3Mep, HE MOo-Masiko Ha eAuH MUJINOH fieBa, a 3a
Tbproeew Ha ApebHo - ycTaBeH KanuTaa He NO-MaJiko OT ABajdeceT XUnsan nesa,
pecn., NMyLLeCTBO B pa3Mep, He No-MaJiko OT ABafeceT Xunaam 3a BCekn obekT.

Te3n pa3nopenbu ca B 04eBMAHO NpoTMBopeydme € Y. 19 oT KoHCTUTyumnsita u
KpUTEpMNTE 3a NpeaocTaBsHe Ha pa3pelweHne B 4. 10, naparpad 2 oT
Onpektmea Ne 2006/123/EQO: - HeguCKpnMmnHauums, - onpasaaHu ot
HaNOXXNTENHN NPUYNHN, CBBP3aHM C 0bLLeCcTBEHUS UHTEpeC, -
MPOMNOPLMOHANIHM Ha LenTa Ha To3n obLecTBEeH NHTEpPEC, - ACHU
HeaoBYCMUCNEHN, - 0BEKTUBHMU, - MpeaBapuUTeNHO N3BECTHU Ha
obulecTBeHOCTTa, - NPO3pPaYHN U AOCTbMHU. EAMHCTBEHUAT KPUTEPUNA, Ha
KOMTO 3aKOHOBUTE N3NCKBAHNSA OTrOBapAaT €, Ye Cca NpeaBapuTesIHO N3BECTHMU
Ha obulecTBeHOCTTa. He e B CbOTBETCTBME C HATO €AUH OT OCTaHaNnTe




KPpUTEPUN, HATO SIOTUKaTa, HUTO NMPaBHUSA CMUCHJ1, MO KOUTO 3aKOHBT €
HaToOBapwa MOHATNETO , TbProBMsa Ha eApo” C eKBMBaAJIeHT Ha ,eabp” busHec,
pecn., ,Tbproeus Ha ApebHo” C Manku 1 cpeaHn NpeanpmaTusa. ToBa HanNbJHO
HEeACHO, HE3aWNTNUMO N HEJIOTNYHO NPUPaBHSABAHE, KOETO 3aKOHBT €
M3BBPLIN, MeXAY TbProBus Ha eapo n ,eabp” 6GusHec ¢ ,,roneMun” pecypcHu
Bb3MOXXHOCTW, pecn., Mexay Tbprosmsa Ha gpebHo u ,apebeH” busHec ¢
~ManKn" pecypCH” Bb3MOXXHOCTU, € Nnpegonpenennao n3uaao rpeHmns
npaBeH NoAxo[ 3a U3UCKBaHUSA 3a YCTaBeH KanuTasa v akTuBuU. U3nonssaHuaT
OT 3aKoHOZaTeNns KpuTepuin, No KOMTO pasrpaHndaBa TbProBUMTE, € HaMbJIHO
HeobeKTnBEH, AUCKPUMUHALMOHEH U HENpONopLuMoHaneH. B npoTnesopeyme Ha
yn. 19 ot KoHCcTUTYUMATA U Ha 4A1. 9, naparpad 1, 6. ,a” oT AnpekTnBa Ne
2006/123/EOQ TO31 KpUTEPUN OUCKPUMUHMPA TbproBunTe, BUaenkm HanbJHO
HecbobpaseH C 06eKTMBHNTE NapaMeTpn Ha PUHAHCOBOTO U UMYLLIECTBEHOTO
UM CbCTOSIHUE, KAaKTO U C peanHuTe Mawabum Ha AenHocTTa uM. NMpunaraHeTo
My € [OBEeJI0 40 YCTaHOBSABAHE Ha Bb3MNupall, PeXXunM Ha perucTpauuns, KOnTo
rnponsse)xaa npasHa HeCUrypHoOCT, HENPO3Pa4yHOCT U HEeACHOTA.

Fopenoco4eHUTe pasMepun Ha KanuTasa 1 akTUMBUTE Ca NMPOU3BOJIHO
onpenesieHU. 3aKOHbT HE COYM SIorMKaTa, Mo KosATo ca ,n3bpaHn” pasmepuTte
Ha yCTaBeH KanuTas Ui akTueKu. B To3m acnekT - 4n. 15 n 16 ot HapeabaTa,
pecn., paznopenbute Ha 4Aa. 8, an. 1 n an. 2 oT 3aKoHa, NpoTUBOpeYaT Ha
M3MCKBAHETO 3a NPONnopuUMOHasIHOCT, ACHOTA N HeABYCMUCJIEHOCT Ha
KpuTepunTe 3a perncrtpaumnsa B 4i. 10, naparpad 2 ot AnpekTtusa Ne
2006/123/EO n Ha 4n. 19 oT KoHCcTUTYyumaTa. M3nckBaHeTo 3a MUHMManeH
yCTaBeH KanuTasn noctaBga bapmnepun npen TbproBunTe, KOUTO HE OTFOBAPAT Ha
TOBa yC/N0BMe, Mopagn KOeTo Te3n TEKCTOBE NpoTUBOpeYaT Ha pa3nopeabure
Ha 4. 19 oT KOHCTUTYUMATA U Ha 4. 9, naparpad 1, 6. ,,a” oT AnpekTnBa Ne
2006/123/EO: ,pa3pelnTesIHUAT NeXNM He OUCKPUMNHMNPA CbOTBETHUSA
OOCTaB4YuK.”

ABTOop: Cumo Cumos (29.12.2018 17:28)

HaunoHanHoO capy’>KeHne Ha TbProBUUTE N NPeBO3BavYnTe Ha ropusa - MNpoab/iXKeHne Ha
KOMeHTap

. PewieHne Ne 5 01 10/07/2008 r., Ha KC, no K .a. Ne 2/2008 r., n3pnyHoO npenBuxaa, ye:
»OrpaHNYeHNAT KPbIr OT MIKOHOMUYECKN CybeKTn, KoMTo MoraT Aa M3BbpLIBAT TbpProBus
C eKapcTBa, NPOTMBOpPEYMN Ha 4. 19, an. 2 oT KoHCTUTyuUmMATa, KOMTO Npeanmcea Ha
3aKOHOJaTeNs Aa Cb3AaBa W rapaHTMpa Ha BCUYKU FparKaaHu U lopnanyeckn nmua
eOQHaKBW NpaBHN YC/I0BUS 3a CTOMNAHCKa OENHOCT. KakTo BCsSKa Apyra CTOMaHCcKa
OenHoCT, n npoaakbaTa Ha ApebHO Ha NeKapCTBEHU MPOAYKTM 3aBUCK OT
WHULMATMBATA Ha OTAENIHUTE CTONAHCKN CybeKTU. Bcekn rpa>kaaHnH 1 lopnamndecko
nvue vma npaBoTo cBoboaHO oa n3bmpa KakBa TbpProBCcka AENHOCT Aa M3BbpLUBa. Ha
Tax obaye TpsabBa Aa ce NpenoCcTaBAT eAHaKBU NMPaBHW YC/IOBUA 3a CTOMNAHCKa AENHOCT.
ToBa 03Ha4YaBa BCEKW eanH OT nNpaBHUTe cybekTn oa Moxe 4ypes nsbpaHa oT Hero




3aKOHOYCTaHOBEHa NpaBHO-OpraHmn3aLmMoHHa opma Aa ce 3aHMMaBa C TakaBa AENHOCT,
KoraTo noxenae.” KC n3pu4Ho € nocoyus, 4e OTKJIOHEHUSA OT TO3U MPUHUWUM - ,,..cropesq
KoHCcTuTyumusaTa MmoraT Aa 6baaT CBbp3aHu C NpefoTBpaTsaBaHe Ha MOHOMOIM3MaA,
orpaHM4yaBaHe Ha HeNossIHaTa KOHKYPEHUNA 1 3alumTa Ha noTpebutennte” - pelieHne
Ne 3 0T 4/06/2009 r., KC, no K. . Ne 3/2009 r., KakTo N 4e: rpaHMUMUTE Ha OrpaHNYeHneTo
... TpsibBa oa ca 06ekTnBHO Heobxognumm, ACHO 1 Be3NpPoOTMBOPEYNBO OYepTaHN U Aa
OTroBapsAT Ha KpUTEpMsA NPONOPLNOHANHOCT...BCKo orpaHnyeHne cnensa na 6vae
OCHOBAHO Ha NpPUHLUKMNA Ha NMPONOPLMOHANHOCT, KaTo (hopMynmpaHeTo My He Tpsbsa Aa
BOAW A0 OrpaHMYyaBaHe Ha TbprosusATa M A0 3abpaHn, KOUTO HE OTrOBapsAT Ha
obeKkTMBHaTa oLEeHKa 3a He0H6X0A4MMOCT 1 NPOMOPLMOHANHOCT - peweHmne Ne 1 oT
29/01/2015 r., KC, no K. A. Ne 5/2014 r. OtbensiszBamMme, 4e 3aKOHbT O4EBULHO €
HarnpaBwua Te3n OTKJIOHEHMS, HO He 3a NpeaoTBpaTsaABaHe, @ UMEHHO B Nogkpena Ha
MOHOMOJIN3MA, HeNosIHaTa KOHKYPEHLUUS U B NPOTUBOpEYNE C MHTepecuTe Ha
notpebutennte. Ba>kHO B TO3U CMUCHA € U - pewleHne Ne 4/15. 03. 2007 r., KC, no K. .
Ne 10/2006 r.:,, YneH 19, an. 2 oT KOHCTUTYLUSATa € KaTEeropnuyeH, 4e KoraTo 3aKOHbT
ypexxha rnpaBHUTEe YCN0BUA 3a OCbLLECTBABAHE Ha CTOMNAHCKa AeNHOCT, Ton Tpsbsa fa
3awWmTaBa notpebutensa. CnenoBaTesiHO, MPU NMPUEMaAHETO Ha KakBOTO N Aa e
HOPMaTUBHO peLleHne, KOeTo 3acsara notpebntennTte, 3akoHogatTenat 6u cnegsano fa
oT4YUTa PopMynnpaHmna B KOHCTUTYyUMAaTa nmnepaTtus. Ton He MoXke aa b6bae
eNIMMNHNPaH UK NpeononsH 3a CMeTKa Ha gpyrun cbobpakeHns.”

ABTop: Cumo Cumos (29.12.2018 17:27)

HaunoHanHoO capy’>XeHne Ha TbProBUUTE N NPeBO3Ba4YNTe Ha ropusa - MNpoab/XKeHne Ha
KOMeHTap

2. MpoTtumBopeyns ¢ KoHCTUTYUmMaTa Ha Penybnvka bbarapusa n ¢ pasnopenbu ot
€BPOMNencKOTO Npaso.

B yneH 19, an. 1, 2 u 3 ot KOHCTUTYLMATa e ypeaeHa cBobogHaTa CTOMaHCKa
MHULUMATMBA, 3aKOHOYCTaHOBEHOCTTa Ha €4HaKBM NPaBHU YCJI0BUSA Ha CTOMaHCKa
OENHOCT, C uen npenoTepaTaBaHe Ha 3noynoTpebaTa ¢ MOHOMOMM3MA, HENOSAIHATa
KOHKYPEHUMA 1 3amTaTa Ha noTpebutens, peweHune Ne 3 o1 4/06/2009 r., Ha KC, no K.
O. Ne 3/2009 r. KOHCTUTYLUMOHHUAT CbA Ha Penybnuka bbvnarapumsa /KC/ MHOrOKpaTHO ce e
3aHMMaBas C TbJIKyBaHeTO Ha 06xBaTa, CbLWHOCTTA, CbAbPXKAHMETO Ha NPUHLUKMNA Ha
cBobogHaTa CTONaHCKa MHUUMATUBA. Bb3npueTo e KaTo MPUHLUMHO MOJIOXKEHNE, Ye
Ta3n HOpMa HAMa CaMO AeK/lapaTUBEH XapakTep, a € ,,..n3pa3 Ha ceobonaTta Ha
oCblUEeCcTBSAABaHE Ha CTONAHCKaTa AENHOCT U Hal-Ba)XeH MHCTPYMEHT 3a U3pa3sBaHe Ha
MKOHOMMYECcKaTa CaMOCTOATENHOCT, OCHOBHA NMpeArnocTaBka 3a pa3BUTUMETO Ha
rnasapHaTa MKoHOMUKA”. - peweHne Ne 1/ 29. 01. 2015 r., Ha KC Ha PB, no K.g. Ne 5/2014
r. ToBa e Ba)kKHa OTMPaBHa TOYKa 3a NMPaBUIHOTO pa3bupaHe Ha NpuHUMNia B 4. 19. Ta
O3Ha4aBa, Ha NMbPBO MSACTO, peasiHO oCUrypsiBaHe 4ypes3 3aKOHOBM HOPMU U MEXaHU3MW Ha
HeobxooMMnTe yCcnoBuMsa 3a pa3BUTUETO Ha Na3apHa MKOHOMMKA N KOHKYpPEeHTHa cpepna,
3a n3bareaHe Ha MOHOMOJIM3MaA U Ha HeNosJIHaTa KOHKypeHuusa. Heobxoanmo ycnosue 3a
TOBa €, CbOTBETHUTE HOPMATMBHMN aKTOBE fa Ca NoAYMHEHN NU3LSAI0 Ha TO3WN NMPUHLNUN K
Ja ca B CUHXPOH nomexxay cu. B peanua ceoun peweHus KC e npaboTtBan Kputepmun v




CTaH4apTW 3a NPaBUJIHOTO Bb3MNPOU3BEXKAAaHE B 3aKOHOBM HOPMU Ha pPa3J/INYyHU
efleMeHTUN 1 acneKTn Ha npuHumna B 4. 19. CbllecTBEHO MACTO Cpel Te3n KpUTepum v
CTaHOapTn 3aeMa ThJKYyBaHETO Ha TepMUHa - ,eJHAKBU MPaBHUN YCI0BUS 3@ CTOMNAHCKAa
nenHocT”. ToBa e Taka, TbW KaTo NpakTMKaTa HeABYCMUCJIEHO COYU, Y€ MMEHHO TO3!
TEepPMUH, TbJIKYBaH N NpuiaraH npeBpaTHO, Npon3BeXXha pe3yntaT guameTpasnHo
MPOTUBOMOJIOXKEH Ha ueneHns oT KoHCcTuTyuusaTa. B To3m cmucswn, KC nspuyHo
nog4yepTtaBa: ,EQHaAKBOCTTa Ha NpaBHUTE YCJI0BUSA, KOUTO clieBa Aa ce NpefoCTaBAT Ha
CTOMaHCcKnUTe cybekTun, ce oTHacsa 40 onpeaesieHa No e4HakKBU NpU3HaUWM rpyna
TbProBckn cybekTn, a He 40 € AHAaKBOCT MO MPUHLNN CAPSMO BCUYKM ChLLECTBYBALLN
cybekTn Ha npaBoTo”, peweHne Ne 2/20. 04. 2004 r., KC, no K. A. Ne 2/2004 r. EAvH oT
npuMepuTe 3a NMPOTMBOKOHCTUTYLIMOHHO pelleHne Ha To3n npobnem B HapeanbaTta ca
pa3nopenbute Ha YieHoBe OT 17 A0 22 BKJ. OTHOCHO pa3MepuTe Ha U3NCKyeMuTe OT
TbProBUNTE KannTaa N akTUBN. Te3n TeKCToBe NMPUBUAHO AudepeHLnpaT CbOTBETHUTE
cybeKkTn, HO Ha NpaKTMKa Cb34aBaT 3HAYNTENHO NO-6/1aroNPUATHO NMPaBHO NOJIOXKEHNE
3a eapusa busHec cnpsamo apebHuna n cpegHna. Kputepumte, N0 KOUTO Ce onpeaensT
pasMepuTe Ha KanuTasla n akTUBMUTE He Ca HUTO NPONOPLUNOHANHN, HUTO 0BEKTUBHMU,
KoeTo npennoctasa AUCKPUMUHALVA.

AsTop: Cunmo Cumos (29.12.2018 17:18)
HaunoHanHoO capy>XeHune Ha TbproBunTe U NpeBo3BavnuTe Ha ropmea

HapenbaTa oTpa3siBa B LAJIOCT, BU3MPAHUTE rope npobsieMun, nopaam KoeTo ce Hamupa B
NPSKO NPOTUBOPEYME C MOCOYEHMTE MPaBHM pasnopeabu u NnpuHUUNU. Hapen c ropHoToO,
HapenbaTa cbabp>xa 1 peanua cobCcTBEeHM NpaBHN AedeKTn, KOUTO BOAAT Ha
CaMOCTOATE/IHO OCHOBAHME Aa HelHaTa MaTepuasHa HE3aKOHOCHOOpPa3HOCT.
MocnenHaTa ce U3pas3saBa B HAJIMYMETO Ha MHOXXECTBOTO TekcToBe B HapenbaTa, KOUTo
N3711M3aT M3BbH PaMKUTE Ha 3aKOHOBATa AeJfierauus f1a Aopas3Bue, CbOTBETHO Aa
KOHKpEeTM3Mpa 3aKoHoBaTa ypeaba Ha pernameHTupaHuTe obLecTBeHN OTHOLLEHMS.

1. MpoTunBopeynsa cbC 3aKOHa.

e Byn. 14, 1.4 ot HapenbaTa e BbBeJ€HO M3NCKBAHE 3a NpeAcTaBsAHE Ha JOKYMEHTHU
3a Co6CTBEHOCT, YAOCTOBEPSABALLUM HAJIMYMETO Ha BELHM WK obaMrauMoHHM NpaBsa
3a genHoctute no 4n. 2, an. 1, 1. 1-6 ot 3aKoHa. To31 NOA3aKOHOB TEKCT €
He3aKoHOCbobpa3eH, Tbi KaTo U3sn3a n3BbH obxBaTa Ha 3aKOHa - BYA. 2, an. 1, T. T.
1,2,4,5 1 6 0T 3aKOHa nMncBa NoaobHO U3NCKBaHEe 3a CbOTBETHUTE OEWHOCTW.

eByn.16,an. 1, 7.4unun.17,an. 1, 7. 6 oT HapenbaTta e BbBEAEHO N3NCKBAHE 3a
npeactaBsHe Ha 06ACHUTENHN 3anNCKK OT CbOTBETHUSA 3aaBuTen. NMogobHo
N3NCKBaHe HsAMa KopenaT B 3akoHa, Nopaaun KoeTo Te3n pasnopendbun n3nmsaTt n3BbH
obxBaTa My 1 Ca HE3aKOHOCBHOOpa3HN.




e N3nckBaHeToO Ha yNn.16,an. 1, T.5nHayn. 19,an.1, 1.4 ot HapenbaTa 3a
npencTtaBsHe Ha OKYMeEHT 3a cOB6CTBEHOCT € He3akKoHoCbobpa3Ho, No
cbobpakeHnsTa, N3JI0XKEHN OTHOCHO 4. 14, T. 4 oT HapeanbaTa.

e Byn. 35, an. 1 ot HapenbaTa e npeaBuaeHo, 4e AeNO3UTHT B Mapu ce NpeaocTaBs 3a
CPOK, HE NO-KpaTbK OT egHa rognHa 1 WecT Meceua, CYHMTaAHO OT gaTaTa Ha
rnofaBaHe Ha 3asBJIEHMETO 40 NpeKpaTsBaHe Ha perncTpaunsaTa nam 3aMmsaHa Ha
napunyHmna geno3nT ¢ 6aHKoBa rapaHums. B 4a. 10, an. 3 oT 3akKoHa, CPOKBT €
orpaHu4yeH eQUHCTBEHO A0 efHa roAuHa 1 WecT Meceua OT nodaBaHe Ha
3as8BNeHMeTo, nopagn Koeto fobaBkaTa B N0A3aKOHOBMA TEKCT C/ief 3aKOHOBaTa

ypenba e He3zakoHOCBHLObOpasHa.

ABtop: Cumo Cumos (29.12.2018 17:11)
HauwnoHanHo capy>xeHne Ha TbproBunTE U NPEeBO3BaYNTE Ha FropuBa.

N3pa3zaBamMe npenBapuUTesiHO NPUHLMMHOTO CU CTAaHOBULLE, Ye 3aKOHBT 3a
AOMUHNCTPATUBHOTO perysimpaHe Ha NKOHOMUYECKUN AEeNHOCTU, CBbP3aHU C HePT 1n
NPOAYKTM OT HedpTeH nNpounsxon, obH., B 1B, 6p. 62 ot 27. 07. 2018 r., B cuna ot 28. O1.
2019 r., /no-gony, 3aKOHbT/, NpOTUBOPEYUN Ha YneH 19, an. 1, 2 n 3 oT KOHCTUTYUmMATa
Ha Penybauka bbarapus, , Kakto n Ha Aupektua 2006/123/EO Ha EBponenckus
napiamMmeHT U Ha CbBeTa OoT 12 gekemBpun 2006 rogmHa, OTHOCHO YCAyrnTe Ha
BbTpeLwHNsa nalap, Ha Aupektuea (EC) 2015 /1535 Ha EBponenckusa napjiaMeHT M Ha
CoBeTa oT 9 cenTemBpun 2015 r., ycTaHOBABALLa Npouenypa 3a npefocTaBaAHETO Ha
MHGOopMaLMa B chepaTa Ha TEXHUYECKUTE persaMeHTn 1 npasusia OTHOCHO YC/yruTe Ha
NH(OPMaLMOHHOTO 06LEecTBO, U Ha XapTa Ha OCHOBHUTEe nMpaBa Ha EBponencknsa cbos.
0606uLeHO, 3aKOHBT € Haco4YeH cpeLlly NpaBuaaTa Ha cBoboaHMSA Nasap u
KOHKYpeHLNATa, Hanara agMMHUCTPATUBHU Nnpouenypun, YANTO TeXeCT, YCII0XKHEHOCT,
HEeNpPo3pPaYHOCT N HeACHOTa Cb34aBaT U NOAKPENSAT MOHOMONN, YHULLOXKaBAT MnasapHaTa
WKOHOMMKA U KOHKYpPeHLNATa, NO3BOMABAT LLeHUTe Ha NPoAYKTUTE, YC/IOBUATA U
npaBufiaTa 3a TbProeBma Aa ce AMKTYBaAT OT MOHoNoAMCTUTe. 3aKOHBT rpybo norasea
npuHumna B 4a. 19 ot KoHcTutyumnsaTa Ha Penybnnka bbarapus, KoOnTto nporiacssa n
rapaHTupa npasBaTa Ha noTtpebutennte n ceobogHaTa CTONaAHCKa MHMLUKATMBA, KAaTO He
nonycka 3noynotpebaTa C MOHOMON N HENOSAIHaTa KOHKYpPeHUMs. 3aKOHbT NPOTMBOpPEYN
Ha NPaBOTO Ha EBponenckusa Cblo3. 3aKOHBLT HapyllaBa Npsko [loroBopa 3a
PYHKLUMNOHNPaHETO Ha EBponenckus cbio3 1 XapTaTa Ha OCHOBHUTE NpaBa Ha
EBponenckna cbtos, KaTo Hasara HeornpaBAaHW orpaHNYeHUs 3a OCbLLECTBSABAHE Ha
WKOHOMUYECKUTe aenHocTun, bnaronpmaTcTBa AOMUHALMATA Ha Na3apa OT TeCeH Kpbr
KPYMNHW TbProBuUK, orpaHnyYaBa cBobogHaTa M NOSSIHA KOHKYPEHLUMSA. 3aKOHbT He € B
CbOTBETCTBME C EBPOMENCKMSA NPUHLMNN 3@ KOHKYPEHTOCNOCOBHOCT - ,,Muncam nbpBo 3a

MankuTe”.



ABTOp: [lepraHa MeaHosa (21.12.2018 16:21)
Obe3neyeHus

3awo npasuTe obwecTBeHO 0b6CbXXAaHe, cnel KaTo He ce cbobpasaBaTe C
NpensioXXeHnaTa U KoOMeHTapuTe Ha xopaTa? MNpennoxeHnsaTa Ha HaunoHanHo
COPY>XXEHMNE Ha TbProBUUTE 1 NMPEeBO3BaYMTE Ha ropMBa, HarnpaBeHN Npu NPeanLLIHOTO
obuiecTBeHO 06CbXKaaHe, 6sixa cnpaBens BN 3a BCUYKK Tbprosumn! [0 KOJIKOTO BUXKAAM,
He ca B3eTu Nnoj BHUMaHUe 1 B HaCcToALWMA NpoekT Ha Hapepba. B momeHTa ca
obnaroneTtencTBaH eAUHCTBEHO MOHOMOJIHUTE 6eH3nHoCcTaHuun! Moakpensam
npennoxeHnaTa Ha Copy>KeHneTo 1 B HaCTOALWOTO obuecTBeHo obcbxaaHe! A UMeHHO,

? 2 ?2??7?7?7??7?? ?? 3aKOHa 3a aJMUHNCTPATUBHOTO peryjmpaHe Ha UKOHOMUNYEeCKnTe
OEeNHOCTN, CBBbP3aHN C HEPT U NPOAYKTU OT HEPTEH NPOU3XOA.

UcTopus

Hauyano Ha obwecTBeHaTa KOHcynTauusa - 21.12.2018
MpuknioyuBaHe Ha KOHcynTauusaTa - 04.01.2019
CnpaBKa 3a noJiy4eHuTe npensio>XKeHus

CnpaBka nnu cbobuieHue.



