MUHUCTEPCKU CbBET
NMopTan 3a oOLWECTBEHU KOHCYJITaL UM

(www.strategy.bg)

MpoeKkT Ha 3aKOH 3a U3MeHeHMe Ha 3aKOoHa 3a oTOpaHaTa m
BbOpPbXXEeHUTe cunm Ha Penybnuka Bunrapus

JIMHK KbM KOHCYJITaLUNATa

Uudopmauuns

OTkpuBaHe / Mpukno4yBaHe: 19.02.2019r.-05.03.2019 r. HeakTnBHa
HomMmep Ha KoHcynTauma: #4049-K

O6nacT Ha nonuTUKa: ApxuMB - BbHLWHA NONTUKA, CUTYPHOCT U oTHOpaHa
Tvn KoOHcynTauusa: 3aKoH

Twun BHOCMTEN: HauMOHaNHO

MOTWBIN
KbM MPOEKTA HA 3AKOHA 3A N3SMEHEHWE HA
3AKOHA 3A OTBPAHATA HA BbOPBXXEHUTE CUIN HA PEMYBJINKA BbJITAPUA

C npennaraHmna 3aKOHOMNPOEKT ce npegyiaraTt cegHUTe NpoMeHn B 3aKoHa 3a oTbpaHaTa 1
BbOpPbXXEeHUTe cunm Ha Penybnunka bbnrapus (30OBCPB):

1. N3meHeHne Ha 4n. 57, 60a, 608, 604 u 4. 83 oT 30BCPB:

B cboTBETCTBME C MOETUTE aHraXXUMEHTU KbM AninaHca e Heobxogmmo ga 6bvaaT
N3MbJHEHN aHFAXXUMEHTUTE 3a pa3BuUTMe Ha 6bArapcknTe CMaM 3a cneynanHn onepauymu,
CbrjlacHO KOUTO € NpefBuaeHo Cb3gaBaHe Ha CbBMeCTHO KOMaHABaHe Ha crneumanHuTe
onepauun (CKCO). ®opmupaHeto Ha CKCO ce obycnass n ot HeobxoaAnMoCcTTa OT
M3MN0a3BaHETO Ha CUINTe 3a CreumnasHu onepaunm 3a MUPHOBPEMEHHUTE 3a4a4u,
NU3NbJHABAHM B OTFOBOP Ha CbBPEMEHHUTE PUCKOBE M 3arjaxu npen HaunoHa HaTa
CUIN'YpPHOCT Ha cTpaHaTa. C popmmpaHeTo Ha CKCO Lwe ce CMHXPOHM3VpPa apXuTekTypaTa n
cuctemMaTa 3a KOMaHABaHe W1 yrpaB/jieHne Ha CUInTe 3a creumanHu onepaymm Ha P
Bbarapusa, c Tasu Ha cTpaHuTe 4YneHkn Ha HATO, KaTo we ce gaje n Bb3MOXHOCT 3a
6bp30 aganTMpaHe KbM PA3KO NPoMeHsLWaTa Ce BOEHHO-NMoMmTu4eckaTa obcTaHoOBKa npu
Kpn3n, KOHPINKTN N HenpeaBuaeHn obCToATeNCTBa Ype3 BKIKOYBAHE Ha CUANTE 3a
cneuvanHy onepauun B Nnpoueca Ha Cb3haBaHe Ha 6a3a AaHHKM 3a 0O6MeH 1 aHanu3npaHe
Ha pa3y3HaBaTeNHa UHOopMaLMa U CTapTUpaHe npoLeca Ha rniaHnpaHe Ha Bb3MOXXHO
Han-paHHa ¢a3a.
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C npnemMaHe Ha 3aKoHoAaTeNHUTE NMPOMEHMN e ce pernameHTupaT dyHKkunntTe Ha CKCO
rno noabop, NOAroTOBKa Ha JINYEH CbCTaB N POPMMUPOBAHMSA, MNaHNPaHE, KOOPAUHMNPAHE,
ocurypsBaHe Ha B3aUMOAENCTBMETO U LLEHTPASIM3NPAHOTO NpoBeXXaaHe, KoOMaHaBaHe v
yrnpaBseHne Ha MbJHUA CNEeKTbP OT CrneunaaHu onepaunm, CaMoCcToSaTesIHO, B CbCTaBa Ha
CbBMECTHUW CUN, TaKa U BbB B3aUMOAENCTBME C APYrN AbP>XXKaBHU CTPYKTYypu OT
apxXuTeKTypaTa 3a HaunoHas HaTa CUTYPHOCT.

CKCO we gage Bb3MOXHOCT 3a 0CblLECTBsIBAHE Ha KOMaHOBaHETO U ynpaB/ieHUETO Ha
KOMMOHEHTa Wian oTaenHn hopMUPOBaHUA OT CUAUTE 3a cnelnanHn onepaunm oT UMeTo
Ha CTpaTermyeckma KoMmaHasall, npu yd4actme B HaUMOHaIHN/MHOMOHaUWMOHaIHN onepaunu
Ha 6bArapcka TepuTopms 6e3 pa3BpbliuaHe Ha oCTaHanuTe KoMrnoHeHTU. CKCO we
M3NbJIHABA 3a4a4yuM 3a NOCTUraHE Ha CTpaTern4yeckn n onepatmeHU Lenm. CbC
3aKOHOMpPOEKTa ce onpenens nepapxmdeckn msactoto Ha CKCO Ha onepaTMBHO HUBO U
HEeroBoTO HernocpeacTBeHO NOAYMHEHME Ha HaYvYasiHMKa Ha oTbpaHaTa.

2. Nl3ameHeHune Ha 4. 188a, 285a n otMdAHa Ha 4. 331 ot 30BCPB:

Mpennara ce nsmMmeHeHne Ha pa3snopenbaTta Ha 4n. 188a n 4n. 285a ot 30BCPB c uen
npeunsmupaHe Ha Kpbra oT 3a4bJ/IKEHNTE JINLa - BOEHHOCJTY>XKELN N LUBUIHN CAY>XNTENN
rno 30BCPB, n3ebH Te3n, 3aeMallum BUCLWM NYBANYHU ANBXXHOCTWU NO 3aKOHa 3a
NPOTMBOAENCTBMNE Ha KOPYNUMATa N 3a OTHEMaHE Ha HE3aKOHHO NpNAObNUTOTO MMYLLLEECTBO
(3MKOHIMKN), nopagn cnegHUTE apryMeHTun:

C Bnu3aHeTo B cuia Ha 3MKOHMW, obH. OB, 6p. 7 oT 2018 r., Bb3HMKHA 3a4b/IKeHune 3a
nmuaTta no § 2, an. 1 ot JonbaHUTeNnHUTe pa3nopeabun Ha 3akoHa Aa noAdaBaT AeKsapaunmn
rno 4n. 35, an. 1 B cpokoBeTe no 4. 36, an. 1 mnoyn. 38, an. 1, 7.1 n 2 npepn opraHa no
n3bopa nnam HaHavyaBaHeTo. MNpun NpmunaraHeTo Ha Noco4eHaTa pa3nopenba ce ycTaHOBMU
6e3cnopHO, Ye BOEHHOCY )XELNTE N LUBUIHNTE CAYXUTEeNn oT MMHUCTEPCTBOTO Ha
oTOpaHaTa N CTPYKTypuUTe Ha NPSKO NOAYMHEHME Ha MUHUCTBbPa Ha oTbpaHaTa, no
OTHOLLUEHME Ha KOUTO € MNPUIoKNUM 3aKoHa 3a Abp>XaBHUA cnyxuTen (34Cn) n
pa3nopenbaTa Ha 4a. 107a oT KT ca 3aab/KeHn nMua no § 2, an. 1, 1. 1 ot
HonbnHnTenHnTe pasnopenbun Ha 3MKOMHMN. NMpobnem Bb3HMKBa o0baye npu
npuiaraHeTo Ha pa3nopenbaTta No OTHOLUEHNE Ha BOEHHOCY )XELWMNTEe N LUBUIHNTE
cnyxntenu ot bbarapckata apmnsa no 30BCPB 1 No-KOHKPETHO, 4asin No OTHOWEeHWe Ha
TAX € NpUIoXKKMMa nocsegHaTa xunoTtesa Ha pasnopeabaTa, @ UMEHHO: ,,CIY>KUTeNn B
aAMUHUCTpaumnaTa Ha OpraHn, Cb3gafeHn CbC 3aKOH".

C uen cb3paBaHe Ha ACHOTa OTHOCHO Kpbra OT JinuaTa, 3a KOUTO Bb3HUKBaA 3a4bJ/KeHne
3a nodaBaHe Ha Aeknapaumm no 4. 35, an. 1 ot 3MKOHIW (n3BBbH NMUaTa, 3aeMalliun
BUCLLIW NYBANYHN ONBXKHOCTM), BbB Bpb3Ka € § 2, an. 1 oT JonbaHUTeNHUTe pa3nopeabun
Ha 3aKoHa ce npeanara B cneunanHna 3akoH 30BCPB n3puyHa ypenba, CbrnacHo KoaTo
3a4b/DKEeHN Nnua ga 6baaT BOEHHOCYXKELWNTe U LMBUITHUTE CNYXUTENn oT
MWHNCTEPCTBOTO Ha OTOpaHaTa U CTPYKTYpPUTE Ha NPSAKO NOgYNHEHNE Ha MUHUCTBbPA Ha
oTbpaHaTa, 3a KkouTo ce npunaraTt 34Cn n yn. 107a ot KT, KakTO U BOEHHOCTY)XeLWnTe n
UMBUIHUTE CNYXNTENN OT 3BEHA U Ha OJbXXHOCTU, 3@ KOUTO € YCTaHOBEH 3aBMULLUEH
KOPYMUWOHEH PUCK, Bb3 OCHOBa Ha MeToosiorusaTa no § 67, an. 6 ot lNpexogHute n
3akJa4uTenHm pasnopendbu Ha 3MKOHMN.



KaTo aprymMeHT 3a Heob6xoaMMOCTTa OT NpegjlaraHoTo KaTto 6e3cnopHo onpeaens Ha
3agbs/keHuTe nnua no 3MKOHIMW, n no-KOHKPeTHO N3KJIKDYBAHETO Ha BOEHHOC/y>KewunTe
N UMBUNHUTE CAyXUTenn oT bbarapckaTta apmusa (BA) B LANOCT KaTo 3a4bJ/IKEHN N1ua,
cnepBa Ada ce nMa npeasup obCcToAaTeNcTBOTO, Ye YnucrieHocTTa Ha bA npeacTasnsga
Obp>XaBHa TanHa. B To3n cMucobn e n ctaHoBuweTo Ha AKCW, a nmeHHo: ,,B neranHaTta
JepUHNLMA Ha MOHATMETO KNacuduumpaHa NHPOpMaL Mg ca oHepTaHu KyMyJlaTUBHO [Ba
CaMOCTOSATesIHM NMpu3HaKa: 1) cboTBeTHaTa nHpopMaLmna aa e onpenesieHa B CNMUCbKa No
npunoxeHme Ne 1 KbM 4. 25 oT 33KW n 2) HepernameHTUpPaHUAT AOCTbMN A0 KOATO 6un
Cb3[aj1 0NacHOCT 3a unun 6u yBpeann nHtepecute Ha Penybnuka bbarapus, CBbp3aHU C
HauMoOHaNHaTa CMrypHocT, oTbpaHaTa, BbHLWHAaTa NOJNTMKa UK 3amTaTa Ha
KOHCTUTYLUMOHHO yCTaHOBeHUA pea. OT U310XKEeHOTO ce CTura Ao obocHoBaH N3BOA, Ye
MHOpMaLMaTa OTHOCHO WaTHaTa U CNUCbYHaTa YNC/IEHOCT Ha JINYHUSA CbCTaB B
cucteMaTa Ha oTbpaHaTa, e KnacngpuumpaHa nHpopmaumsa Nno cMrucbna Ha 33KWU, n He
cnepnBa 40 CbllaTa fa ce npenoctassa ceoboneH gocton”. MNMpensBna N3N0XKEHOTO, HE MOXKe
0a Ce U3NbJHWN 3a4b/KEHNETO Ha opraHa no nsbopa nam HazHavYyaBaHeTO Aa NOAABbPIKA
nybnmnyeH perncTbp Ha NogageHNTe Aeknapaunm npy cnasBaHe Ha U3NCKBaHUATa Ha
3aKOHa 3a 3aliMTa Ha JIMYHNTE OaHHU, KaKBOTO € U3NCKBaHeTOo Ha 3aKoHodaTend /apr. § 2,
an. 3 ot AP Ha 3MKOHIW/.

CnepBa pa ce nMma npenasua n pakTa, 4ye C npennaraHoTo N3MeHeHue He ce aeporumpa
3a4b/DKEHNEeTO BOEHHOCYXXeLWmnTe ga AekaapmpaT UMOTHOTO CU CbCTOAAHUE N JoXoauTe
CWU, TN KATO 3a BCEKU eJUNH OT TAX CblleCcTBYBa 3a4bJ/IKeHMeTo no 4. 148a ot 30BCPB
npw NoanncBaHe Ha AOroBopa 3a BOeHHa cnyxba na nopane geknapauums 3a UMOTHOTO
CbCTOSAHME N [OXOAUTE CU, KaTo NPU NPOMSAHA € OJ1bXXEH B eJHOMece4yeH CPoK OT
HaCTbMNBAHETO N Aa AeKnapupa ToBa 06CTOATENCTBO.

Hapegn c ropHoTo B pa3nopeabata Ha 4n. 331 ot 30BCPE e npeasuaeHa rnoba B pasmep
oT 1000 no 3000 nB. 3a BOEHHOC/Y)XeLL, UV LMBUJIEH CIIYXKUTEN, KOUTO He nojane
LeKnapauuns 3a UMyLLEeCcTBO N nHTepeckn no 4. 35 ot 3MNKOHIMN, B ykazaHusa B CbLUNS
3aKOH cpok. OT gpyra cTtpaHa B 4. 173, an. 2 ot 3MNKOHIMN e npeasmngeHa aHanorn4Ha
OTrOBOPHOCT Ha nAnuaTa no § 2, an. 1 ot [P Ha 3aKoHa, 3a HENOAAaBaHe Ha AeKnapaumsa rno
3MKOHIN B ykaszaHusa cpok, B pasmep oT 300 go 1000 nB. CbrnacHo 4n. 177 ot 3MKOHIN,
aKTOBETe 3a yCTaHOBsBaHE Ha HapyLweHnsaTa ce CbCTaBAT OT onpenesieHn ot
npencenaTtena Ha KoMmcnaTa ONbXHOCTHU NNLA, @ HaKasaTesIHUTEe NMoCTaHOBJIEHUA ce
n3gasaT OT npencenaTtens Ha KomucmaTa. AKToBeTe 3a yCTaHOBSIBaHe Ha HapyLlueHue ro
4yn. 173 n 174 0oTHOCHO AeKnapaunnTe 3a HeCbBMEeCTUMOCT Ce CbCTaBAT OT OBJIACTEHU OT
opraHa no nsbopa nan HasHa4YaBaHeTO JIMLA, @ HaKa3aTesIHUTe NOCTaHOBNEHMUS ce
n3gaBaT OT opraHa no nsbopa nnam HazHa4yaBaHeTo. CbrnacHo 4. 334 ot 30BCPE obave,
HapyLlweHnaTa ce yCTaHOBABAT C akTOBE, KOUTO Ce CbCTaBAT OT OMNPaBOMOLLEHN OT
MUHUCTBPa Ha oTbpaHaTa ANbXXHOCTHM NMua. Haka3aTenHuTe NoCTaHOBAEHNA Ce n3gasaT
OT MMHUCTbPa Ha oTbpaHaTa MM OT ONPaABOMOLLEHN OT HEro AJTbXXHOCTHM NnLa, U3BBH
nuyaTa, onpaBoMOLLEeHN Oa U34aBaT aKToBe 3a YCTaHOBSIBaHe Ha HapylleHusaTa.

OT aHaNM3a Ha ropHuTe pa3nopenbn e BUAHO, Y€ NMa NPUNOKPUBAHE Ha
aAMNHUCTPaTUBHOHaKa3aTeNHn pa3nopeanbu B 30BCPB u 3MKOHIMW, Hann4ne Ha
HeCbOTBETCTBME B NpeaBnaeHnTe pa3Mmepn Ha rnobuTe no ABaTa 3akKoHa 3a €4HO N CbLUO
HapylweHune, konto no 30BCPb ca 3Ha4YMTENHO NO-3aBULLEHU, KAKTO U HECBOTBETCTBUE Ha



aAMUHUCTPaTUBHOHaKa3BallMs opraH 3a €4HO 1 CbLLO HapyLlUeHue.
3. N3meHeHune Ha 4n. 224, an. 1, 1.3 ot 30BCPE:

CbrnacHo 4n. 224 an. 1, 7. 3 ot 30BCPB, (n3m. B, 6p. 98 oT 2016 r.) ce cb3naBa
MMNEPaTUBHO 3aabJ/IKEHNE MO BPEME Ha 3aHATUSA, YYEHUSA, TPEHNPOBKU N Narepun Ha
BOEHHOC/Y>XEeLnTe aa ce ocurypsea 6esnnatHa xpaHa 6e3 Bb3MOXKHOCT 3a M3nJjawaHe Ha
JNleBoBaTa 1 PaBHOCTOMHOCT, 3@ pa3JjiMKa OT CJly4auTe, KoraTto ce HOCU OeXYPCTBO UK ce
M3NbJHABAT APYrM OENHOCTU CbC cneundmnyeH XxapakTep. NMpakTNYeCKOTO oCUrypsiBaHe Ha
6e3nnaTHaTa XpaHa n oboapsaBaLLM HAaMNTKM Ha BOEHHOC/TY)XKELWNTE NO BPEME Ha YYeHUS,
TPEHNPOBKW, Jlarepun N 3aHSTUS U3BbH BOEHHOTO (hopMUpoBaHue obave e
Bb3MNpPensaTCTBAHO Nopaaun cnegHnTe NpuyYnHnN: HeobxoaMMOCT OT Bb3JlaraHe Ha
obuwecTBeHa NMopbyka 3a AOCTaBKa Ha XPaHUTENHU NPOAYKTU N NPEABUAEHNTE MEXaHU3MU
3a cbaebeH KOHTPOJ Npu Bb3/1laraHeTo N, KOUTO Bb3MNPEnATCTBAT CBOEBPEMEHHOTO
CKJ/1l04YBaHe Ha OOroBop, a TO OT CBOSA CTpaHa BoAM A0 06eKTMBHA HEBB3MOXXHOCT 3a
OCUIypPsAIBaHETO Ha BOEHHOCJYXKELLNTE C XpaHa 1 oboapsBallin HaNUTKXU B MOCOYEHNTE B
4yn. 224, an.l, 7.3 XUnoTe3un; aMrca Ha CKJIl04EH LOroBOp 3a AOCTaBKa Ha XpaHUTENHN
NPOAYKTN KbM MOMEHTA N HEBB3MOXKHOCT Aia Ce onpeaesn Kora we rnpukanym
obuwecTBeHaTa Nopbyka. Bb3HUKHannaT npobsnem e oT ocobeHa Ba>KHOCT, Tbl KaTo
uennaTt ydyebeH npouec n BCMYKM MeponpusaTma no 6orHaTa NOAroTOBKa Ha BbOpPbXeHUTe
CUIN Ce OCBLLECTBSABAT YPE3 3aHATUSA, YYEHUS, TPEHUPOBKU, Jlarepu, KOMTO Ce npoBexxaaT
npwv NoneBn yCsI0BUS, a Ha y4YacTBallMTe B TAX, NpU Taka AencTBallaTa pa3nopenba Ha
yneH 224 an.l, 7.3 He MOXXe Aa UM ce NpefoCcTaBn HATO XpaHa B HaTypa Npu Haan4yme Ha
06eKTNUBHM NPUYNHM 3a TOBaA, HUTO JIeBOBaTa PaBHOCTOMHOCT Ha AbJDKMMaTa UM
6e3nnaTHa XpaHa.

MpenBna ropenoco4eHOTOo, NPEenJIOKEHNETO Lenn Aa ce Cb3hane 3aKOHOBA Bb3MOXXHOCT
3@ aleKBaTHO M HaBPEMEHHO oCcuUrypsiBaHe Ha noJsly4aBaHeTO Ha JieBoBaTa PaBHOCTOMHOCT
Ha AbJ/HKMUMaTa 6e3nnaTHa xpaHa Ha BOEHHOCYyXeLWwnTe, y4acTBaLLWX B MONEBUN 3aHATUS,
yYeHUSA Wan TPEHNPOBKN. 0o TO3M Ha4YUH LWe ce n3berHe N AUCKPMMUHALMOHHOTO UM
TpeTupaHe CNpsiMO TEXHUTE KOJIern, KOUTO HOCAT AEeXXYPCTBa, Tbi KaTo 3a TAX €
periaMeHTMpaHa aJTepPHaTUBHO Bb3MOXXHOCTTa 3a ocurypsiBaHe Ha 6e3nnaTHa XxpaHa nau
n3njawaHe Ha feBoBaTa W PaBHOCTOMHOCT.

MpobaemMbT MOXe Oa 6bhe pelleH KaTo ce NpeaBuan anTepHaTUBHO, Ye
BOEHHOCNYXXeLnTe BbB BCMYKM NMOCOYEHWN B 3aKOHA XUMOTE3N LWe noay4vyaBaTt 6e3nnaTHa
XpaHa WUan neesoBaTa  PaBHOCTOWHOCT, B T.4. 1 3a y4acTBaLWMTE B NOJIEBU 3aHATUS,
YyYeHUs WU TPEHMPOBKN MPU Hannyme Ha 06eKTUBHA HEBB3IMOXXHOCT CbllaTa Aa UM 6bae
ocurypeHa B HaTypa. M3nnauwaHeTo Ha IeBOBa PAaBHOCTOWMHOCT Ha MNoJsiaralla ce xpaHa Ha
BOEHHOC/NYXKELLUUTE MMa 3a OCHOBHA LeN Aia rapaHTupa NpaBHUS UM UHTEpPeC, KaTo UM
OCUIypW 3aMecTBalla NpecTaumns - napu BbB BCUYKM CJlyYaun, B KOUTO MO egHa wian apyra,
He3aBucela OT TAX NPUYNHA, HE MOXXEe [a UM Ce OCUIypu nosaraliaTa UM ce no 3aKoH
XpaHa.

4. N3meHeHns Ha 4. 291 nyn. 604, an.2 ot 30BCPEB:

4.1. BbopbXEHUTE CUAIN Ca CTPYKTYpPU C ocobeHa Ba>KHOCT, YMMTO 3ala4vn U pyHKLNK,
Npon3TMYaT NPSAKO 0T KOHCTUTYUMSTa U 3aKOHa, N Ce U3rpakaaT Ha NpMHUMNa Ha



OpraHu3aumoHHaTa NOAYMHEHOCT, eANHOHAYaNNeTo N Nepapxmsa B NpaBoMoOLLUATA.
MponsTu4alwaTa OT TOBa Crneunduka B Ha4MHa Ha U3rpakaaHeTo N PyHKLUNOHUPAHETO UM,
N NO-KOHKPETHO B OpraHmM3aunoOHHNUTE B3aUMOBPb3KN, AUCIOKaUMsaTa, PUHAHCOBOTO
ocurypsesaHe N cMcteMaTa 3a KOMaHABaHe, ynpasJieHne 1 3anoBefonsnbjHeHue, BOguN B
HAKOW CJlydan A0 U3KIYUTESTHN N NPEKOMEPHN 3aTPYOHEHNA NPU U3NBJIHEHMETO Ha
paboTonaTenckmuTe npaBomoLwmsa. Hapen C N0COYEHOTO, B CTPYKTYPUTE Ha NPSKO
noa4YMHeHne Ha MUMHNCTbPa Ha oTbpaHaTa U bbarapckaTta apMmMa MMa BOEHHU
hopMMpPOBaHNSA N CTPYKTYPU, Ha KOUTO Ca Bb3JIOXKEHU 3@ U3MNbJIHEHME CbLLECTBEHN
pyHKUMM 1 3aga4m 6e3 ga ca pasnopegutenn ¢ 6iogxeT. JOKONKOTO 3a ePeKTUBHOTO UM
n3nbaHeHne e Heob6xoaMM 1 NNYeH CbCTaB Mo TPYAOBO NPaBOOTHOLLEHME, TO OT 3Ha4YeHune
3a CbLUOTO € N TEXHUTE KOMaHONPU NN PbKOBOAUTENN CaMOCTOSATENHO Aa ro noabupart,
Ha3Ha4vyaBaT M pbKOBOAAT. B CbLOTO Bpeme, Npu AencTBawaTa TpyLoBO npasHa ypenba,
TakKaBa Bb3MO)>XHOCT He € Hamue, Tbil KaTo cbrnacHo 8§81, 7.1 ot [P Ha KT, paboTtonaten e
CaMO OpraHM3aLnoHHO-MKoOHOMMYeCcKn obocobeHo 3BeHo. MNMpeasua dhakTa, 4e
BbOPBXKEHNTE CUN Ca U3FPAAEHN OT ObP)XXaBHU CTPYKTYPU, TO MKOHOMMYECKaTa
o6ocobeHOCT Npom3TrYda OT onpenenssHeTo Ha e4HO BOEHHO (hOpMUPOBaHME NN
CTPYKTYpa KaTo pa3snopeanten ¢ bogxxeT. ToBa He BMHarum € Bb3M0O>XH0O, Heob6xoammo u
uenecbobpasHo, Npu CbNOCTaBAHE Ha OYaKBaHMUTE NON3M C HeobxoanuMuTe pasxogu.
EnHoBpeMeHHO ¢ ToBa B KT nnmncBa Bb3MOXXHOCT 3a AefnervpaHe Ha pabotogatesnickum
MPaBoOMOLLMSA N3BBH HalaraHeTo Ha ANCUUMIMHAPHW HaKa3aHNsa 1 npekpaTsaBaHe Ha
TPpyLOBOTO NpaBoOTHOWeHWe. ETOo 3all0 LenTa Ha npejJjlaraHata HoBa perjlameHTauus B
30BCPB no oTHoweHMe cTaTyTa Ha paboTopaTesn, e oa ce oCcUrypm Bb3MOXXHOCT
paboTonaTennTe No cMUCbNa Ha KT BbB BbOPbXEHUTE CUIN Aa AenernpaTt CBou
MPaBOMOLLMSA Ha KOMaHANPUTE N PbKOBOAUTENNTE HA BOEHHUN (DOPMUPOBAHNS
CTPYKTYPU, KOUTO He Ca pa3nopeanTtenn c bioa)xeT, cnpsaMo JMYHUA CbCTaB Mo TPyA0BO
MPaBOOTHOLLEHNE Ha TAXHO NOAYNHEHNE.

BbB Bpb3Ka C FTOPHOTO Ce KOHCTaTMpa U HECHOTBETCTBME Mex Ay pa3snopenbaTta Ha u.
604, an.2 ot 30BCPB 1 4n. 11, an.8 oT 3akoHa 3a Nnyb6AnYHNTE PUHAHCK OTHOCHO
onpenensHeTo Ha pa3snopeanTenn C 610aXKeT BbB BbOPBHXXEHUTE CUAM OT NO-HUCKA OT
BTOpa CTeNneH B KOHTeKCTa Ha n3puyHaTa 3abpaHa B 4. 2 oT 3aKoHa 3a nybanyHuTe
hnHaHCK C apyr 3aKOH Ja ce cb3daBa ypenba Ha mMaTepusTa - npegMeT Ha TO3M 3aKOH,
KOSITO Ce OTKJIOHSIBA OT MNPUHLMUNUTE 1 NpaBusaTa, onpenesieHn C To3U 3aKOoH.

4.2. CbrnacHo 4n. 195 ot 30BCPBb BoeHHOCNYyXewmnTe MmoraT Aa 6baoaT Ha3HavYaBaHM 3a
HOCeHe Ha AeXYpPCTBa, KaTO MakKCMMasiHaTa NPOLb/PKUTENIHOCT Ha OeXYPCTBOTO e 24
Yyaca, a Nno N3kKJYeHne n noseve. BbB BbLOPBXKEHUTE CUIN OCBEH BOEHHOCY>XKELLN,
paboTAT N LMBUAHN CAY>XKUTENN U YEeCTO eCTeCTBOTO Ha paboTa BbB BOEHHUTE
hopMUpoBaHUA Hanara T4 Aa ce N3BbPLUBa € JHOBPEMEHHO OT BOEHHOCYXXelln U OT
LUVBUIHU CNYXKUTENN B TACHO CbTPYAHNYECTBO N B3anMmogencTeme. Ynen 283, an. 2 oT
30BCPBE onpepfensd, 4e CTaTyCbhbT Ha LNBUJIHUTE CAY>XXUTENU MO TPYJ0BO NPaBOOTHOLLIEHMKE
ce ypexnaa c Kogekca Ha Tpyada u cbc 30BCPb. BugHo oT pasnopenbaTta Ha 4. 142, an. 4
oT KT MakCuMasnHaTa NpoAb/IKUTENHOCT Ha paboTHaTa CMSAHA 3a UMBUJTHUTE CAYXXUTENN
Mo TPyAOBO NpaBOOTHOLLIEHNE MOXe aa 6bae Ao 12 4aca. Ta3wm pa3nopenba e B
cboTBeTCTBME C 4. 3 oT AupekTmBa 2003/88/EC. CbrnacHo pasnopenbata Ha 4n. 2, T. 2 oT
OunpekTnea 89/391/EMO 3a BbBeXXAaHE Ha MEPKM 3a HaCbpyaBaHe nogobpsBaHETO Ha
6e3onacHoOCTTa 1 34paBeTo Ha paboTHMUMTE Ha PaboTHOTO MSACTO N BbB Bpb3Ka C 4a. 1, T.



3 o1 AupekTuBa 2003/88/EC, Ta3nm oMpeKTUBa He Ce npunara, korato ocobeHocTnTe Ha
HAKOWN cneun@mnyHn AENHOCTM Ha oblecTBeHn cnyxbun, KaTo HaNPMMepP BbOPbXXEHUTE
cnnn, Hensbe)xHO BNM3aT B KOHPAMKT € Hed. C ornepn akTa, Y4e JIMYHUAT CbCTaB Ha
BbOPBXEHNTE CUIN CE€ CbCTOMN OT BOEHHOCTYXKELLMN N UMBUITHN CAYXKUTENN OT
CbOTBETHUTE CTPYKTYPU 1 BbB BbOPBXKEHNTE CUN CbLLECTBYBAT Ceunpu4Hn 4ENHOCTHN,
KOWUTO Ce N3BBbPLUBAT €4HOBPEMEHHO OT ABETe KaTeropuun nnua B TACHa BPpb3Ka U
B3aMM03aBUCMMOCT, CE€ HaJslara BbBEXAAHETO N0 U3KJKYEHME 3a HAKOWN ONBbXHOCTU 3a
LUWNBUJTHN CNY)XUTENN MaKCMMasiHaTa NPoAb/IXKUTENIHOCT Ha paboTHaTa CMaHa npu
CYMUPaHO M34ncnsaBaHe Ha paboTHOTO BpeMe Aa HaABuLIaBa 12 4aca, HO He rnoBeye oT 24
Yyaca, KaTo NPOAB/PKUTENHOCTTa Ha paboTHaTa cegMuMua Aa He HaaBMLWaBa 56 Yaca, a 3a
paboTHNLUM N CNYy>XNTENN C HaManeHo paboTHO BpemMe-40 1 Yac Haj, HaMaJIeHOTO UM
paboTHO BpeMe. ANb)XXHOCTUTE 3a TE€3M UMBWUIIHN CNYXKNTENN C/ie[Ba Aa Ce OnpenensdrT C
exxerofHa 3anoBeq Ha CbOTBETHUTE KOMaHONPWU Ha CTPYKTYpPWU oT bbarapckaTa apMusa n
PBbKOBOAMTENN Ha CTPYKTYPU Ha NPAKO NOAYUHEHME HA MUHUCTBbPA Ha oTbpaHaTa. B Ta3n
Bpb3Ka Cce npegniara Cb3faBaHETO Ha Noco4YeHaTa 3akKoHoBa perjlameHTaunsa 8 30BCPB.

5. N3MeHeHud B 4J1.226>K 1 41.2263 oT 30OBCPB:

MuncusaTa Ha bbarapckata apmus npes 1992-1993 r. B Kambogxa e mmcmsa Ha
BbopbxxeHuTe cunm Ha Penybnunka bbnrapus nog ermgata Ha OOH. Y4yacTHMUMTE B Hesd Ca
ObArapcku rpakaaHu, y4acteaan B MUCUN 1 ornepaunm Ha BbOPbXEHUTE CUIN Ha
CTpaHaTa Nno CMUCHA Ha 4. 226>, an. 2 oT 30BCPBE. CbwinTe ca nsnpaTteHn Ha MUcKUs C
peweHne Ha HapoaHoTo cbbpaHme oT 15.04.1992 r., 06H. 1B, 6p. 34 0T 1992 r. 1
MocTtaHoBneHne Ne 67 Ha MuUHUCTepckus cbBeT OT 22.04.1992 r., 06H. B, 6p. 36 oT 1992
r. O6wmnaT 6pon Ha BOEHHOCYXeLWmnTe, y4acTBaJ M B MUCMATa Ha bbarapckata apmusa B
Kambopyxa noa ermpgata Ha OOH npe3 1992-1993 r., e 1446 aywwn.

Hepa3pelleHn BbB BPEMETO OCTaBaT HAKOM couManHn Nnpobaemm Ha Tesn bbarapcku
rpa>k4aHu, y4acTBan B MUCUN 1 ONepaLn Ha BbOPbXEeHUTe cnam Ha Penybnnka
bbarapuns n3sbH TepuTopuUsaTa Ha CTpaHaTa M no-cneumanHo, npobnemuTe Ha
CapyXeHneTo Ha buBLINTE N HACTOALWLWM CUHWN Kackn ,4-Tu man” (CBHCK). Mono>xeHneTo Ha
3HaYMTesNHa 4acT OT yYaCcTHUUMUTE B eAMHCTBEHaTa MUCUA Ha bbarapckaTa apMusa noa
erngata Ha OOH-UNTAC B Kambopaxxa - 1992-1993 r. e Texxko. bescnopHo obaye B TpyaHu
3a TAX MOMEHTW AHecC cbwnTe 6m cnepgBano fa 6baaT NoaKpeneHn OT Abp)KaBaTa C ornes
HEeCbMHEHUS UM MNPUHOC 3a n3anraHe 6oecnocobHOCTTa N aBTOPUTETA Ha BbOPBbXKEHUTE
cnnn Ha Penybnuka bbnarapus. B To3m cMucbn 1 ¢ uen nogobpsiBaHe cTaTyca Ha Te3u
nnua, ce npennara cCb3fgaBaHe Ha Bb3MOXKHOCT CbLUMTE Aa NOM3BaT COUMANHNTE KYXHU
KbM MNUHNCTEpPCTBOTO Ha oTbpaHaTa 1 aa 6baaT nognomMaraHu C MapuyHM CpeancTsa, B
C/ly4an Yye usnagHaT B TEXKO MaTepunasiHO NMoJsIoXKeHMne, Npn ycnoBus v rno pea,
onpegeneHn ¢ Hapeaba Ha MMHUCTBPa Ha oTbpaHaTa.

6. N3MeHeHuda B 41.226r n 4n.2263 ot 30BCPBE n ponbiHeHne B 3aKOHa 3a
npeayyYninHOTO U YYNInHoTo obpa3oBaHue:

BoeHHaTa cny>xba KaTo Abp>KaBHa ciyxba ¢ ocobeHo npeaHa3Ha4yeHne 3a NoAroToBKa n
oCblleCcTBSIBaHEe Ha BbOPb)XEHA 3allMTa Ha CTpaHaTa B MMPHO BpeMe Ce U3NbJIHABA KaTo
npogecns B MMHUCTEPCTBOTO Ha oTbpaHaTa, B bbarapckata apMus, B CTPYKTypuUTe Ha
NPSKO NOAYNHEHME Ha MUHUCTBPA Ha oTObpaHaTa, KakTo U B ApYyrv AbP>KaBHN OpraHn u



BEAOMCTBA NpW YCJIOBMS 1 MO pea, onpeaesieHn C To3M 3aKOoH, C MpaBUIHMKA 3a
npunaraHeTo My, C YCTaBUTE Ha BbOPbXEHUTE CUJIN U CbC CKJIIOYEHUS AOroBop. BoeHHaTa
cny>x6a ce U3NbSHSABA Ha TEPUTOPUSATA Ha CTpaHaTa U U3BbH Hesl. BoeHHa cnyxba n3BbH
TepuTopuaTa Ha Penybnuvka bbirapna Moxxe ga ce U3NbJHSABA B CbCTaBa Ha 6birapcku
NN MHOFOHaAUMOHaNHN (hOPMUPOBAHUSA NPU y4acTue B ornepauum n Mucuu, B
3aArpaHNUYHNTE NPeAcTaBMTENCTBA Ha Penybnnka Bbuarapus, B MexxayHapoaHu
opraHm3auum nnm B Apyru MeXxayHapoaHu UHULMATUBW.

C nameHeHusaTa n gonbaHeHnaTa B 30BCPB (06H. 1B 6p. 24 o1 2015 r.) ce cb3pane u
rMpaBHa Bb3MOXXHOCT MHOIMOHALMOHANHO (hOpMUMPOBaHME, MEXAYHAPO4HA OpraHmn3auus
U gpyra MmexayHaponHa MHUUMaTUBa Ha TepuTopusaTa Ha CTpaHaTa fa Ce KOMIMJIeKTOBa
C 6BArapCcKn BOEHHOCYXELUN N LNUBUAHW CAy>XuTenun. Npumep 3a TakaBa opraHusaums e
LleHTBbpBbT 3a U3cnenBaHe, nsrpa>kgaHe n yCbBbpLIEHCTBaHe Ha cnocobHocTn Ha HATO 3a
yrnpaBaeHune Ha Kpusun n pearmpaHe npu 6eacrtemsa (CMDR COE), kakTo u LLabHna enemeHT
3a uHTerpupaHe Ha cunute Ha HATO (NFIU) B P Bbvarapus.

KaTo BOeHHOCYXeLN U ULMBUJIHU CY>XUTenu no cMucbna Ha 30BCPB, cboTBEeTHO
Ha3Ha4YeHu UM KOMaHONPOBaAHU B CbCTaBa Ha MHOMOHaUMOHaNHN (POPMUPOBAHUA NN Ha
ONBXXHOCTU B MEXAYHAPOOHN OpraHu3aunn nnv B Apyru MexayHapooHm MHULKMATMBN Ha
TepuTopuaTa Ha CTpaHaTa U U3BDBH Hed, Te3n Anua nMaT BCUYKW NpaBa Mo 3aKoHa,
Kacaelln MaTepmasHOTO 1 COLMANHOTO ocurypsiBaHe. HactoswaTa 3akKoHoBa ypeaba
obavye orpaHmyaBa Mos3BaHETO Ha onpenesieHn npaBa CamMo OT BOEHHOCNYXXeLWunTe n
UMNBUJTHUTE CNYXUTeNn oT MUHNCTEPCTBOTO Ha oTbpaHaTa, CTPYKTypuTe Ha NPsKo
noAYMHEHne Ha MUHNCTbPa Ha oTbpaHaTa u bbarapckaTta apus - pasnopeabaTa Ha Y.
226r (OTHOCHO NMon3BaHeToO Ha NleyebHNTe 3aBeaeHNs, BOeHHUTe Knybose, NoYMBHaTa U
crnopTHaTa 6a3a KbM MUHUCTEPCTBOTO) M 4. 2263 (OTHOCHO MaTePMASIHOTO NMoArnomMaraHe)
oT 30BCPB, kKakTo 1 4n. 35, an.2, 7.1 oT 3akKoHa 3a NpeayHnJINWLHOTO N YYUIIULWLHOTO
obpa3oBaHMe (OTHOCHO MON3BaHETO Ha ObPXXaBHUTE OETCKU rpagnHn KkbMm MO), HO He n oT
BOEHHOCY)XELNTE N UMBUITHUTE CNYXXUTENN B CbCTaBa Ha MHOMOHaLUMOHaIHN
OpPMUPOBAHUSA NN KOUTO 3aeMaT AJTbXXHOCTU B 3aArpaHNYHO NpencTaBuUTesicCTBO Ha
Penybnnka bbarapus, B MeXxayHapoaHW OpraHn3aumn Uin B Apyru MeXxayHapoaHu
WHNLUMATNBN Ha TEPUTOPUATA Ha CTPaHaTa N N3BBbH HESHA, KaKTO U YJIeHOBETE Ha TeXHUTEe
cemMencTBa.

7. C npexogHuTe 1 3aK/04YMTENHM pa3nopenbn Ha 3aKOHONPOEeKTa ce npeanaraT U
npomeHn B Kofekca 3a 3aCTPaxoBaHETO CbC ClefHUTE MOTUBK:

CbrnacHo 41.489, an.6 Ha Kogekca 3a 3aCTpaxoBaHeTO, rpaHMYHaTa 3a4b/IKUTESIHA
3acTpaxoBKa "[paaaHCKa OTroBOPHOCT" Ha aBTOMOBUANCTUTE MOXKe fa Ce u3haBa 3a
eHO MOTOPHO MPEBO3HO CPEACTBO 3a CPOK A0 90 AHM, KAaTO MOXKe Ja ce n3gasa NoBTOPHO,
Taka 4Ye obLWMAT CPOK 3a BCMYKM U3Ja4EeHM 3aCTPaXOBKN 3a TOBA MOTOPHO NMPEBO3HO
CpeacTBO Aa He Haaeuwasa 180 gHM B paMKUTe Ha eHa KasleHgapHa rogunHa

B yn.43, an.1l ot 3akoHa 3a NpeMMHaBaHETO Npe3 1 npebnBaBaHETO Ha TepuUTopmATa Ha
Penybnnka bbarapnsa Ha CblO3HUYECKU U Ha Yy>XAu BbopbxXeHn cnnm (3MNMNMHTPBECYBC) ce
npensmxaa, 4e Tabennte Cc perncTpaymMoHHN HOMEpa Ha NPEeBO3HM CPeaCTBa Ha
CTPYKTYpu Ha HATO, pa3nosioxxeHn B P bbsirapusa nam Ha TexXHUs Jin4eH CbCTas, MOCOYEH B
4yn. 39, an. 1 oT 3aKoOHa, Ce MpU3HaBaT OT CTpaHaTa. ToBa 03Ha4aBa, 4e Ha Te3n cybekTu



ce JaBa Bb3MOXXHOCT 3a Neproaa Ha U3NbJIHEHWE Ha CNy)XebHUTe cn 3aab/keHns B P
Bbnrapus ga ynpasnsisaT aBTOMOOMANTE CU C OPUTMHANIHUTE UM PErncTpaLVoHHM HoMepa.

Mo nonobeH HauyuH e ypeaeH BbNPOCHT M MO OTHOLLUEHME Ha CNY>XUTEeNnTe oT
AaMEPUKAHCKNTE BbOPBbXEHN CUAM, CbIacHO 4. XX, an.3 oT Cnopa3syMeHNETOo Mexay
NpaBMUTEeNCTBOTO Ha Penybnnka bbarapus n npaBuTencTBoTo Ha CbegnHeHnTe
aMEepPUKaHCKN LWaTu 3a CbTPYAHMUYeCcTBO B obnacTTa Ha oTbpaHaTa, ,,CCOO
(paTudnumpaHo cbe 3akoH - 1B, 6p. 46 oT 2006 r. ) (06H., OB, 6p. 55 oT 2006 r.).

CbrnacHo umTupaHaTa ypenba, 6u cnegBano bbarapus ga ocurypu npuaaraHeTo 1 no
OTHOLUEHME Ha NOCOYEHNA KPbIr LA 3a Nnepnoga Ha TeXHUSA NpeacTon No N3nbJHEHNe Ha
cnyxebHuTe M 3a4b/HKEHNS, 38 KOUTO Ca n3npaTteHn B P bbarapusa. MpakTukaTta no
npunaraHe Ha CCOO nokasa, 4e noHacTosAweM Te3un Anua HAMAT Bb3MOXXHOCT Aa
3aCcTpaxoBaT CBOUTe aBTOMOOMIM 3a CPpOKa Ha CBOA nNpecTon no cnyxxba B cTpaHaTa, T.e.
noBeYye OT WeCT Mecela, KOeTo Hanara Te ga usnusat v Bausat B P bbarapusa popmanHo
Ha BCEKM WecTMece4yeH nepunos, 3a Aa 6bae U3NbJHEHO U3MCKBAHETO 3a CKJIl0YBaHE Ha
3a4bJ/DKUTENHaTa 3acTpaxoBKa Ha aBToMobuAn € YyxaecTpaHHa perncrpauuns.

CymTame, Ye e Ha/IMLe HECBBMECTMMOCT Mex Ay yciosuaTa, yctaHoBeHn B CCOO u 4n.43
BbB Bpb3Ka C 4. 39, an.l ot 3MMMHTPBECYBC, a nMeHHO Aa 6bae ocurypeH NpecTosT Ha
nmuaTa, CBbp3aH C U3NbJIHEHME Ha CNyXXebHMTe 3a4b/IKEeHNs, KONTO e noseYye oT 6
Meceua. He 6y cnepnsano fa e Hanvue U3ncKkBaHe aa ce ,MOAHOBABA" CKJIIOYBAHETO Ha
3aCTpaxoBKaTa Ha NoCoOYeHus nepuog, Bbnpekn 4e P buarapus npnsHasa v npuema Tesu
Nnua fa ynpasnsBaT cBoMTe aBToMobuAM 3a nepuona Ha NpecTos CU C perucTpaLMoHHN
Tabenu oT u3npalwawaTta cTpaHa. ToBa HeCbOTBETCTBME BOAU [0 HEOCHOBaTEJIHa
aAMUHUCTPaTUBHA, PUHAHCOBA M NMPaKTUYECKa TEeXXECT 3a Yy)KAeCTPaHHMA nepcoHa,
koeTo 6y cnepgaso fa 6bae oTCTpaHEeHOo Ype3 NpensloKEeHOTO AoNbjHeHe B Kogekca 3a
3aCTpaxoBaHeTOo.

3a M3NbJIHEHMETO Ha NPOEKTa Ha MOCTAaHOB/IEHME He Ca HeobxoaMMN OONbAHUTENHN
pa3xoaun, kKouto fa 6vaaTt ogobpeHn no bogxeta Ha MMHNCTEPCTBOTO Ha oTbpaHaTa 3a
2019 r. 3a cMeTKa Ha gpyru 6ioa>XeTn no obp>KaBHUA BloOKeT.

Mpeano)XeHUsT NPOEKT Ha aKT He BOAW [0 Bb3AENCTBME BbPXY AbPXKAaBHUSA OlOaXKET.

HauyuvHm Ha npepoctaBsasHe Ha nNpeanno>XXeHua U CTaHoOBULLLA

MopTana 3a obLLEeCTBEHN KOHCYNTaUUK (U3NCKBa Ce perncTpaunsa 4ypes nmemnn);
EnekTpoHHa nouwia Ha NoOCoYeHnTe agpecu;

CnctemaTa 3a CMrypHO efieKTPOHHO Bpb4BaHe https://edelivery.egov.bg/ (n3nckea ce
KBanupuunpaH enekTpoHeH noanuc nau NMMK Ha HOWN);

OdwunumanHmna agpec 3a KopecrnoHgeHuuns.
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3. Mo § 12 oT 3aKoHONpoOeKTa:

MpensuaeHnTe NpoMeHn B 4. 291 Ha 3OBCPB ce 0THacAT Ha NpakTUKa 00 BbBeX[AaHe Ha
24-4aCcoB HeNpeKbCHAT pPeXXnM Ha paboTa Ha CAy>XUTeNu, Ha3Ha4YeHn No Tpy4oB AOrOBOp B
CTPYKTYPU U (hOPMNPOBaAHNSA Ha BbOPBXXEHUTE CUNN. Te ca aprymeHTupaHm B MotumsuTe
KbM 3akoHonpoekTa c 4. 1, 7. 3 oT OupekTtusa 2003/88/EC, naBalla Bb3MOXKHOCT [a He ce
npwnara pasnopeabaTa Ha 4n. 3 oT OupekTnea 2003/88/EC n pecnekTneHo 4. 142, an. 4
oT Kogekca Ha TpyAa OTHOCHO MakKCMMasiHaTa NPOABb/IKUTENHOCT Ha paboTHaTa cMsaHa (Ao
12 yaca), korato ocobeHOCTUTE Ha HAKOM cneyndunyHn OeNHOCTM Ha obLlecTBeHn cnyxbu,
KaTO HanpuMep BbOPBbIKEHUTE CUN, HEU3DEXKHO B/IN3AT B KOH(JINKT C Hes.

He3aBncnmo oT haKTa, Y€ UMBUIHUTE CAYXXNTENN Ca BKJIIOYEHUN B YNCJSIEHUS CbCTaB Ha
hopMMpOBaHNATA OT BLOPBXXEHUTE CUN, TEXHUAT CTAaTyC HE MOXKEe Aa NPOTMBOPEYUN Ha
TPYyOOBOTO 3aKOHOAATENICTBO. M3K/OYeHNsATa OT LMTUPaHaTa eBPOMNeNCcKa AMPEKTUBA Ca
NPUNOXKNMKN e ANHCTBEHO MO OTHOLLIEeHWEe Ha nLUaTa OT BbOPbXEHUTE CUIN UIN OPYTiA
obwiecTBeHn cNy>Xbum, YNMTO NPaBOOTHOLWEHMNSA CbC CbOTBETHUSA OpraH ca pa3/InyHu OT
TpynoBuTe (B Caly4as - 3a BOEHHOC/Y)KELInTE).

BHOCMTENNTe Ha 3aKOHOMPOEKTa Ca NMecTeNnBM OTKbBM UHPOPMaLMS 3a KaKBU TOYHO 1 B
KakbB 06eM ,,cneunduyHn” 4eMHOCTU, U3NBHABAHN OT LIMBUSIHU CIYXKUTENN, Ce
npenBuXa BbBEXAAHETO Ha TOJIKOBA CEPUO3HO MO XapakKTep U Nocaeanumn N3KayeHmne
OT CMa3BaHETO Ha TPYAOBOTO 3akoHoAaTencTeo. OT 6oraTtua cn npodecnoHaneH onut 6ux
MOrb/1 [a CroAens, Ye cTaBa BbMNPOC NMpeanMHo 3a:

- LA, Ha3HAYeHW MO TPYAO0B AOroBOP 33 M3BbPLUBAHE HA BbOPBbXXEHA N HEBbOPBbXEHA
OXpaHa;


https://strategy.bg/download/850364
https://strategy.bg/download/850362
https://strategy.bg/download/1008208
https://strategy.bg/download/1008206

- MUQ, Ha3HaAYeHN No TPYyAOB AOroBOp, N3BbPLUBALLYM BONHK, orNepaTUBHU N APYr BUA
[eXypCcTBa, YCTAaHOBEHWN B YCTAaBUTE Ha BbOPbXXEHUTE CUMN.

O6LwmaT 6po Ha NMMuaTa, U3NbAHSBALWM NOA0OHN PYHKUMN, € OT NopsabKa Ha CTOTULM 1
CbBCEM HE MOXKe [la Ce MNpuemMe 3a U3KJKYEeHNEe, TbiA KaTo B MOBEYETO C/lyvan CTaBa
BbMNPOC 3@ U3MNbJIHEHME Ha OCHOBHU (PYHKLIWN, 3aN10)KEHN B AN1bXKHOCTHATa
XapaKTepucTuka.

O4YeBUAHO e, Ye NnuaTa, 3aeTu C OXpaHUTENIHa AENHOCT, He 61xa Moran ga nonagHaT B
KaTeropusaTa Ha U3NbJHABaWMTE ,,CNeundUYHN" Mo XapakTep PYHKUUN, Tbl KaTo
nofobHN PyHKLNN Ce N3NBIHABAT OT AECETKU XUNAAN CNYXXUTENN, HAeTWU No TPYAOB Un
ApYyr BUA OOroBOp MO YC/NOBUATa Ha 3aKOHa 3a YaCTHaTa OXpaHUTeNHa AeNHOCT.

CbLLIO TOJIKOBA 04EBUIHO €, Y& HOCEHETO Ha BOMHM 1 ApYru AeXXYPCTBa CbracHO
YCTAaBUTE Ha BbOPbXXEHUTE CUM CliefiBa [la Ce Bb3Jlara e AMHCTBEHO Ha InLa CbC CTATyT
Ha BOEHHOCJIY>KELLN, HO HE U Ha NEeHCUOHUPAHN TaKuBa, Ha3HaYeHu No TPyaoB A0roBop.

NHTepeceH e hakTbT, Yye cnoped YacTuyHaTa npeaBapuTesiHa OLEeHKa Ha Bb3ENCTBUETO
Ha npegfaraHuTe nameHeHusa B 30BCPB, He ce 04akBaT HeraTUBHN Bb34ENCTBUSA OT
npegnaraHnTe usMmeHeHus B 4. 291. Cnopepn BHOCUTENUTE NpoMsaHaTa He npejnonara
Bb3AENCTBME BbPXY Abp)XaBHUA B00XKET, KAKTO U HAMa O4YaKBaHUA 3a HEraTUBHU
MKOHOMUMYECKN, COLMANHWN, EKOJIOTNYHN N OPYrXn HEraTUBHN Bb34encTBUA. He ca
naeHTUUUMPaHN Bb3MOXXHN PUCKOBE OT NPUEMAHETO Ha HOpMaTuUBHaTa NpoMsaHa. OcTaBa
OTKPUT BBbMPOCHT KaK Ta3un OLLEHKa Ce CbYeTaBa C M3NCKBAHUATA Ha eBPONeNncKoTo
3aKOHOAATENICTBO 3a BbBEXAaHe Ha Mepku 3a nogobpsasaHeTo Ha 6e3onacHoOCTTa U
30paBeTo Ha paboTHUUMTE Ha pabOTHOTO MACTO M C JIOKA3aHO HEraTUBHOTO OTPakeHne Ha
rnosiaraHeTo Ha Tpy4d Ha4d MakCMMasiHaTa 3aKOHOYCTaHOBEHa NPOABLJ/IKNTENHOCT Npes
MPakTU4YeCKN HeEOrpaHNYeHn Nepnoamn oT BpeMe BbPXy 34PaBOC/IOBHOTO CbCTOSAHME U
ncMxmKaTa Ha HaeTuTe anua.

BooeH oT ropHuTe cbobparkeHns, CYMTaM KaTEropuyHO HanpaBeHOTO NpeaJsloXKeHNe 3a
npomMsaHa Ha 4. 291 ot 30BCPb 3a He3akoHOCBbOBpa3HO 1 HeuenecbobpasHo.

ABTOp: BaneHTuH MBaHoB (26.02.2019 10:44)
KoMmeHTap 1 npeasnoxeHms 2
2. Mo § 13 oT 3aKOHONpoOeEKTa:

MpenBuaeHoTo B § 13 OT 3aKOHOMpoeKkTa oTMeHAHe Ha 4. 331 ot 30OBCPE ce
aprymeHTupa B MoTUBUTE KbM 3aKOHOMPOEKTa C ToBa, 4e B 4. 173, an. 2 o1 3MNKOHIMN e
npensuaeHa aHasorm4yHa oTroBOPHOCT Ha NuuaTta no § 2, an. 1 ot AP Ha 3aKoHa, 3a
HenogaBaHe Ha geknapauusa no 3MKOHIMW B yka3aHMa CpoK, HO B NO-HUCKK pa3Mepun. OT
Ta3n rnefHa To4Ka apryMeHTUTe Ca OCHOBATEJsIHN, Tb KaTo HaUCTUHa e Haauue
MPUMNoKpuBaHe Ha NpaBHUTe HOPMU B ABaTa 3aKOHa U HECBHOTBETCTBME Ha NpeaBuaeHnNTe
pa3mepwu Ha rnobuTe.



B CbLLOTO BpeMe cHUTaM, Ye € KPanHO HaNIOXKUTESTHO HAKOW OT rnpaBornpuiarawinTe opraHu
0a obbpHe BHMMaHMe Ha 3aKoHoJaTens, 4e npuaaraHeTo Ha
aAMUHUCTpaTUBHOHaKa3aTesiIHaTa oTrosopHOCT no 3MNKOHIN He e ypeneHa no
KaTeropmyeH n 6escnopeH HaymH B [NaBa NneTHageceTa Ha 3aKoHa, KOeTOo Bb3NpenaTcTBa
NpakTUYecKoTo U NpunaraHe. B 4n. 177, an. 2 e npefoCcTaBeHO NpaBoMoOLLMe Ha OBJlAaCTEHN
OT opraHa no n3bopa nam HasHa4YaBaHETO NMLa Aa CbCTAaBAT aKTOBE 3a yCTaHOBSIBAHE Ha
HapyLwleHne, KaTo CbLWNAT U3gaBa HakasaTeHUTe NOCTaHOBJIEHUS, HO CaMOo Mo
OTHOLUEHME Ha AeKNapaunmTe 3a HeCbBMeCcTUMOCT. LlenecbobpasHo e u e n3ysaao B
noakpena Ha e)eKTMBHOTO NpusiaraHe Ha 3aKOHa, TakoBa Npasomolme na 6bae
npenocTaBeHO 1 MO OTHOLWEHME Ha AeKnapauunTe 3a UMYLLEeCTBO U MHTepecu, nogaBaHu
rno peaa Ha § 2 ot AP Ha 3MKOHTIN.

Ha npakTuka ToBa npeasmxaa KbM MoMeHTa 4. 331 ot 30BCPB, HO npu HecbobpaszeHun
pa3Mepu Ha npeasuaeHnTe rnobu. NMpepnaraHoTo OT BHOCUTENNTE peLLeHne e
3aKOHOCBHOOpa3HoO, HO € Ha NpuHUMNa ,HAMa 4YoBeK - HaAMa npobnem”. CymTam 3a MHOro no-
eheKTNBHO 1 uenecbobpasHo ga ce nameHu/agonsvnann Yn. 177 ot 3MKOHMW, a npu nunca
Ha BOJ1A 3a TOBa Yy 3aKoHogaTensa - ga ce 3anasu cerawHmaT 4. 331 ot 30BCPB, kaTo
pa3MepuTe Ha rnobuTe ce NpmBenaT B CbOTBETCTBME C NpeasBuaeHnTe B 4. 173, an. 2 un
an. 3 ot 3MKOHIN.

ABTOp: BaneHTuH MBaHoB (26.02.2019 10:40)
KomeHTap n npeanoxxeHus
KomeHTapu u npepno>xxeHma or BAJJIEHTUH NBAHOB,
Abp>XaBeH MHcnekTop B MHcnekTopaTta Ha MMHMCTepCcTBOTO Ha oTOpaHaTa

e-mail: v.ivanov@mod.bg

1. Mo § 6 n § 11 oT 3aKOHONpoOeEKTA:

Mpenno)xeHnTe TEeKCToBe 3@ U3MeHeHMe Ha 4. 188a n 4yn. 285a oT 3akoHa 3a oTbpaHaTa u
BbOpPbXEeHUTe cnam Ha Penybnnka bbnrapus (30OBCPB) ca TpoMaBun, HESACHU K
No3BOJISIBALLM HEeJHO3Ha4YHO ThJIKyBaHe 1 npunaaraHe. Te npoTueBopeyaT Ha N3MCKBAHETO
Ha 4/1. 9, an. 1 oT 3aKoHa 3a HOPMAaTUBHUTE aKTOBE 3@ KPaTKO, TOYHO N ACHO
dopmynmpaHe Ha pa3nopenbuTe Ha HOPMaTUBHUTE aKTOBe.

B Taka chopMmynmpaHuTe TEKCTOBE Ce nNpe3toMmpa, 4e gekaapaumm 3a UMyLLECTBO U
MHTepecn No peda Ha 4. 35 oT 3aKOHa 3a NPOTMBOAENCTBME Ha KOpyMnuMaTa 1 3a
OTHeMaHe Ha He3aKoHHO NpunaobutoTo nmyuwecTtso (3MNKOHIMW) cnepsa na nogasaT
BOEHHOCY>XXELUNTE N UMBUIHNTE CAYXUTEeNn ot MMHNCTepPCTBOTO Ha oTbpaHaTa n oT
CTPYKTYpPUTE Ha NPAKO NogYMHEHNE Ha MUHUCTBbPa Ha oTbpaHaTa, 3a KOUTO ce NpunaraT
3aKOHDBT 3@ AbpXXaBHUA ciyxuten n 4. 107a ot Kogekca Ha TpyLa, KakTo 1 Te3u oT
3BeHa 1 Ha OJ1bXXHOCTU, 32 KOUTO € YCTAaHOBEH 3aBuLWeH KOPYNLUMOHEH PUCK Bb3 OCHOBA Ha
MeTodosnormaTa no § 67, an. 6 ot MNpexogHnUTe 1 3akao4MTenHN pasnopenbu (M3P) Ha
3MKOHTIN.
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CnepnBa fa ce nMa npensui, 4e KOMMAeKCHaTa MeTOA00rns 3a NPeBeHUNSA n
npenoTBpaTsABaHe Ha KopynuuaTa, npeasuaeHa B § 67, an. 6 ot N3P Ha 3MKOHINW we ce
npuiaara 3a oueHsBaHe Ha KOPYNUUOHHUSA PUCK MO OTHOLIEHME Ha 3BEHATa U CIyXUTenuTe
B aAMUHNCTPaUNSATa Ha BCUYKWN OPraHm, Cb34aAEHN CbC 3aKOH, YAUTO CAYXKNTENN Ca
3a4bJ/KEHN N1ua rno CMUcbaa Ha § 2, 7. 1 oT JlonbaHUTenHUTe pa3nopenbu (AP) Ha
3aKOHa, C U3KJIIDYEHUE Ha CAY)XKUTENNTE, KOUTO 3aeMaT TEXHUYECKUN ONbXKHOCTH.

OcBeH TOBa, B 4. 13, an. 2 oT HapepbaTa 3a opraHmsaumaTa n peja 3a U3BbpLUBaHe Ha
rMpoBepKa Ha AekslapaunnTe 1 3a yCTaHOBABaHe KOHMNKT Ha MHTepecu e npensuaeH
creuurasneH pexxnum no oTHOLEHMEe Ha NpoBepKaTa Ha AekJiapauunTe Ha n1MuaTa,
Ha3Ha4yeHW B 3BE€Ha WK Ha OJTbXXHOCTHN, 3a KOUTO C aKT Ha opraHa rno nsbopa nam
Ha3Ha4YaBaHeTO Bb3 OCHOBA Ha LMTUpaHaTa no-rope MeToLos10rnms e ycTaHoOBEH 3aBuULLEeH
KOPYMNLUMOHEH PUCK.

O4eBNOHO €, He aBTOPMTE Ha 3aKOHOMPOEKTa TbJIKyBaT NPEBPATHO N HENMpaBuJIHO
NOCOYEeHNTE Mo-rope NpaBHM HOPMU, KaTo 0bpa3HO Ka3aHo ,,MOCTaBAT KapyuaTa npej,
KOHS“. YCTaHOBABAHETO Ha 3aBULLEH KOPYMLUMOHEH PUCK 3a onpefesieHn 3BeHa U
OJTBXXKHOCTN He npeaxoxxaa, a e cnencreue oT npunaraHeTo Ha 3MNKOHMW no
OTHOLLEHNE Ha CTPYKTYPU, N3PUYHO N ACHO onpeneneHu B § 2 oT [P Ha 3aKoHa.
HepnonycTumMo 1 He3akKoHOCBHOOpas3Ho e e BbBEeXAAaHeTO Ha AOMNbJHUTENHO (BTOPUYHO)
orpaHM4yaBaHe Ha 3a4bJ/DKEHUTe nuua, Npu ToBa Ha 6a3aTa Ha JOKYMEHT, KOWTO BCe oLle
He CbllecTByBa B NPaBHMUSA MUP U HAMa bene3nTe Ha HopMaTMBeH aKT. Owe no-
hpanupallo e, 4ye ce npepsara TakbB BaXKeH NHCTPYMEHT B NMPOTMBOLENCTBNETO Ha
KOpynuuAaATa, KaKbBTO € AeK/TapMPaHEeTO Ha UMYLLLECTBO U MHTEepecu, Aa Ce NoCTaBs B
3aBUCUMOCT OT cybeKTMBHOTO pelleHne Ha MMHUCTbpa Ha oTbpaHaTa, B3eTo Ha ba3aTa Ha
HeCbllecTByBalla MeTo40JI0rUS.

B MoTmBnTe KbM NMpoeKTa Ha 3aKoHa 3a usMmeHeHmne Ha 30BCPB He ce cbabpKaT ACHMU,
BKJIIOYUTEJSIHO B CMUCIOBO OTHOLLEHNE, apryMeHTU OTHOCHO npefiaraHoTo M3MeHeHne Ha
4yn. 188a n un. 285a. Habngara ce Ha Heob6xoAMMOCTTa OT ,,...U3KJIIOYBAHETO Ha
BOEHHOCY)XeLWnTe N UNBUIHNTE CRyXuTenn oT bbarapckata apmusa (bA) B LsSN0CT KaTo
3a0b/KeHU nuua...”. TakoBa orpaHmnyeHue B gencremeto Ha 3MNKOHIN TpyaHo MoXXe aa
6bae onpaBOaHoO, a N He ce NOCTUra C NPeasioXXeHnTe nsMmeHeHuns. MNMo-ckopo 6u Guno
uenecbobpasHo oa ce U3KAYaT U3PMYHO OT NPUSIOXKHOTO NOJIE Ha 3aKOHa NnuaTa,
3aeMalln BOMHUNLIKK OJBbXHOCTU NO CMUCHAa Ha haBa cegma Ha 30BCPB, no aHanorus c
nvuaTa, 3aeMallm TeEXHUYECKU OJBbXKHOCTN.

lMoco4yeHnTe B MOTUBUTE apryMeHTU, CBbP3aHN CbC 3aMNa3BaHETO Ha ,Abp>XaBHaTa TanHa",
Ce OTHACAT NO-CKOPO A0 NybanYHOCTTa Ha perncTpuTe Ha NnogageHnTe aeknapaunn, Ho
MPOMsHa B TOBa OTHOLLUEHME He ce npejflara oT BHOCUTenuTe. B CbLOTO BpeMe, Tesn
aprymMmeHTu ca abcontoTHO MpeneBaHTHU KbM ONpeaensaHeTo Ha NMPUJIOXKHOTO MNoJie Ha
3MKOHTIN.

B 3aknlodeHune, cnenBa fa ce oT4UTa, Ye no cusiaTta Ha § 2 oT OP Ha 3MKOHIU 3aabikeHu
M@ ca BCUYKN CNYXNTeNn B MMHUCTEPCTBOTO Ha BbTpeLwwHNTe paboTn n B nog4ynHeHune
MYy CTPYKTYPU, KakTo 1 B gpyrurte ,CUI0BN" BeOOMCTBa U CTPYKTYpu, 6e3 cnyxxmntenute,
3aeMalln TEXHUYECKUN OJTbXXHOCTN.



UcTopms

Hauyano Ha obwecTBeHaTa KOHcynTauusa - 19.02.2019
MpuknioyBaHe Ha KOHcynTauusaTa - 05.03.2019
CnpaBka 3a noJsly4yeHUTe npegsioxeHus - 22.03.2019

CrnipaBKa 3a 0Tpa3siBaHe Ha NpeaJsoXKeHUATa U CTaHOBULLATA

OKOHuaTesIeH aKT Ha MuHUCTEpPCKUA cbBET
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