MUHUCTEPCKU CbBET
NMopTan 3a oOLWECTBEHU KOHCYJITaL UM

(www.strategy.bg)

3aKOH 3a U3MEeHeHMe U AonbJiIHeHue Ha 3aKOoHa 3a rpa>kaaHCcKoTo
Bb3ayXxonJsiaBaHe

JIMHK KbM KOHCYJITaLUNATa

Uudopmauuns

OTkpuBaHe / MpukniwouBaHe: 02.12.2011r.-14.12.2011 r. HeakTMBHa
HomMmep Ha KoHcynTauma: #415-K

O6nacT Ha nonuTuka: ApxuB - TpaHcnopT

Tvn KoOHcynTauusa: 3aKoH

BHocuTten: MuMHUCTEPCTBO Ha TpaHCropTa 1 cbobLieHnsaTa

Tun BHOocuTen: HauMOHaANIHO

C nprveMaHeTOo Ha 3aKOHOMPOoEeKTa e ce U3NbJHN npuopuTeT V.6 oT NporpamaTa Ha
NPaBUTENICTBOTO 3a EBPOMNENCKO pa3BUTUE Ha Penybnrka Bbarapus - nosBullaBaHe Ha
HMBOTO Ha 6e30MnacHOCTTa, CUFYPHOCTTA M KQYeCTBOTO Ha NPeaoCTaBSAHUTE TPAHCMOPTHM
YyCNyru 4Ype3 npeaoTBpaTaBaHe Ha MPOU3LLIECTBUSA BbB BCUYKM BUAOBE TPAHCMOPT.

MpoMeHnTe ca B cnegHnTe Hacoku: 1. B un. 16r: Breexxaa ce N3MCKBaHETO 3a
npuTexxaBaHe Ha cepTuduKaT OT JinLaTa, NepcoHan Ha IeTULLLHUSA orepaTop N Ha
onepaTopa rno HazeMHOo 0b6CNy)XKBaHe, KOUTO Ca HaTOBapeHN C PYHKLUM NO CUFYPHOCTTA.
MocoyeHOoTO n3nckBaHe npomsTtnya oT PernameHT (EC) Ne 185 Ha Komucusata. 2. B un.
16p4: Cb3naBa ce NpaBHO OCHOBaHME BbB BbTPELLIHOTO NpaBo Ha Penybnuka bbarapusa 3a
ypexaaHe Ha Bb3MOXHOCTTA, pefa U HadyMHa 3a hMHaAHCUMpaHe Ha OeNHOCTTa Ha naBHa
anpekuunsa ,I'paxoaHCcKa Bb3fyxornjiaBaTesiHa agMUHUCTpauma”, Yypes cpencrtea Ha
NeTUWHNA onepaTop Ha NeTULLEeTOo C roamuweH Tpadguk Hag 5 MunmMoHa NpeBo3eHn
NbTHUUW NAN NETULLHNAT ONepaTop Ha IeTULLETO C Han-ronam 6pon NbTHUYECKM NPEBO3M
Ha TepuTopusaTa Ha Penybnuka bbvnrapus (,Jletnwe Copuna” EAL). CuyneH 164 oT 3aKOHa
3a rpak4aHcKo Bb3ayxonnasaHe MaBHa gupekuuns ,Mpa>kgaHCKa Bb3gyXxornjiaBaTesiHa
agMmnHUCTpauna” e onpegeneHa 3a HesaBucmm HagsopeH opraH Ha Penybnnka bbarapus
no pasrjiexxjaHe Ha CNopoBe 3a JIeTUWHNTE TakKCu MeXxay nosa3sBaTenmTe Ha NeTUWeTo C
roguweH Tpauk Hag 5 MMANOHa NPEeBO3eHN NbTHULN NN Ha NeTULLETO C HAa-FroNsaMm
6pon NbTHUYECKN NPEBO3U Ha TepuTopuaTa Ha Penybnuka bbvarapus n neTnwHus
onepaTop Ha TakoBa JieTuLle, CbrflacHO 3aKoHa 3a rpa)xAaHCKo Bb34yXonJjaBaHe n
OvpekTnea 2009/12/EO Ha EBponenckus napaameHT n Ha CbeeTa oT 11 mapT 2009 r.
OTHOCHO neTuwHUTe Takem (OB, L 70/11 oT 11 mapT 2009 r.). PonaTa Ha opraHa e
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onpepeneHa B 4. 11 ot OupekTtnea 2009/12/EO Ha EBponenckusa napsaMeHT n Ha CbBeTa
oT 11 mapT 2009 r. OTHOCHO NEeTULHNTE TaKCcn . 3a Aa ynpa)kHsBa npaBoMoLMATa CU No
6e3npucTpacTeH, He3aBUCMM 1 NPO3padYeH HauYMH, Ha He3aBUCUMMSA HaO30pPEH opraH
Tpsbea oa 6bOaT ocurypeHn oT Abp)xaBaTa HeobxoammMmTe OMHAHCOBU Pecypcu un
KanauuTeT 3a epeKTUBHO U3NbJIHEHME Ha 3a4a4NTe, Bb3JIOXKEHU MYy OT
3aKoHomaTencTBoTo (4. 11, an. 5 ot Aupektmea 2009/12/EO Ha EBponenckmna napiamMmeHT
1 Ha CbBeTa oT 11 mapT 2009 r. OTHOCHO NEeTULWHUTE TakCK U rnaea ,X B” OT 3aKOHa 3a
rpa)K4aHCKOTO Bb3AyxonnaBaHe). Pa3xoguTte, HanpaBeHW OoT HesaBucumMmna HagsopeH
OpraH 3a ocbllecTBABaHe Ha eNHOCTTa My, ce npeasara ga 6baaT BKAOYEHU KaTo
efieMeHT OT TakcuTe no 4. 120, an. 1 oT 3aKOHa 3a rpa>kaaHCKoOTOo Bb3AyXxornjaBaHe. ToBa
e ocurypm HeobxoammmTe pecypcu, 6e€3 na HaToBapBa AOMNBJHUTENIHO AbPXXaBHUSA
bopxeT. [MpaBHaTa Bb3MOXXHOCT 3a (pHaAHCMPAHETO € Haauue B 4eNCTBALLOTO NpaBo Ha
EBponencknsa cbio3. PUHAHCMPAHETO Ha OEeNHOCTTa Ha He3aBUCMMUA HAL30PEH OpraH no
cMucbNa Ha 4. 11 ot Oupektuea 2009/12/EO Ha EBponenckmsa napiameHT u Ha CbBeTa OT
11 mapT 2009 r. OTHOCHO fIeTULLHNTE TaKCK Ce ypexxha B as. 5 oT cbwWwaTa pa3nopenba.
MpenBuxaa ce Cb3faBaHe Ha MeXaHU3BbM 3a PMHAHCUPaHe, KOMTO MOXKe [a BKJI0YBA
cbbrpaHe Ha TakCKu OT Mosi3BaTeINTE Ha JIETULLLETO U OT yNpaBasBaLLUA JIETULLETO OpraH.
C HaCToALWOTO NpeasioXXeHne ce oT4nTa 06CTOATENCTBOTO, Ye B [N1laBHa Anpekums
»I Pa’KAaHCKa Bb3AyxornjaBaTesHa aaMUHNCTpaumsa” e Heobxoammo oa 6bAaT Ha3HAYEHMU
OOMbJIHNTENHO NNUa C Noaxoasila Keanudukaumsa. 3a LenmTe Ha NPonu3HacsaHeTo no
CropoBeTe He3aBUCUMUAT HaA30peH OpraH e Ha3HavYaBa eKCcnepTusnm N OLEHKN, 3a KOUTO
we e Heobxoammo ga 6vaaT NnpeaBuaeHn cpeacTea. 3a PUHAHCUMPaAHe Ha OeNHOCTTa Ha
He3aBNCUMUSA HaA30pEH OpraH TakcuTe oT obpa3yBaHM NPOU3BOACTBA Npen Hero HAMa na
6baaT AOCTaTbyHM, 3@ Aa Ce O4aKBa TO3M OpraH Aa e B CbCTosHME Aa 3apaboTtu ¢
B/IN3aHETO B CUJ1a Ha U3MEHEHMETO B 3aKoHa. Hapen ¢ ToBa e HeobxoaAMMO fa Cce oTYMTa U
06CTOATENCTBOTO, HYe NpMxoanTe OT Te3n Takcu (3a obpa3yBaHM NPON3BOACTBA) He MoraT
na 6baaT pa3xodBaHM 3a AENHOCTTa Ha [naBHa ampekuusa ,IpaKgaHCKa
Bb3AyXxonJjaBaTesiHa agMUHUCTPauma”, nopagn cbllecTByBawmTe 6i0oXeTHN
orpaHuydeHmns. Heobxognmo e ga ce npeasuan Bb3MOXXHOCT 3@ MOCTOAHHU (PUHAHCOBMN
MOCTBLIMJIEHUSA, KOUTO Aa rapaHTUpaT He CaMo Cb3A4aBaHETOo, HO N MOCTOSAHHOTO
PYHKLNOHMpPaHEe Ha opraHa, KaTo CbLUEBPEMEHHO ToBa hMHAHCMpPaHe He NpeacTaBnaBa
npekomMmepHa )MHaAHCOBa TeXEeCT 3a 3anHTepecyBaHuUTe cybekTn n nHayctpusata. 3. B un.
16>x: C npennoXXeHns 3aKOHOMPOEKT Ce U3MbJIHABAT MEPKU Mo npusaaraHeTo Ha
PernameHT Ne 996/2010 Ha EBponenckuda napnamMmeHT U Ha CbBeTa oT 20 okTomsepu 2010
roAnHa OTHOCHO pa3csedBaHeTo U NpeaoTBpaTsaABaHETO Ha NPOM3LLIECTBUA U UHUNOEHTN B
rpa>K4aHCKOTO Bb3AyxornjaBaHe 1 3a oTMaHa Ha OupekTtusa 94/56/EO (OB L 295,
12/11/2010, cTp.35-50). MpomMeHnUTE B 4. 16> Ca BbB BPb3Ka C U3NCKBAHETO 3a
HEe3aBUCMMOCT Ha pa3cienBallins opraH, Cbaobpxalo ce B PernameHT Ne 996/2010 Ha
EBponenckna napnameHT U Ha CbBeTa oT 20 okTomBpu 2010 roanHa OTHOCHO
pa3cnenBaHeTo 1 NMpPeaoTBpaTsaABaHETO Ha NPOM3LLIECTBUA N UHUMAEHTU B FPpa)K4aHCKOTO
Bb34yXxOnJjaBaHe N 3a 0oTMaHa Ha AupekTtumBa 94/56/EO (OB L 295, 12/11/2010, cTp.35-50)
(PernameHT Ne 996/2010). YTO4YHEHO €, Ye crneumanm3mpaHoTo 3BEeHO 3a pa3C/ie[iBaHe Ha
aBMALMOHHN CbONTUSA € Ha NPSAKO NoAYNHEHNE Ha MUHUCTBbPA Ha TpaHCnopTa,
WH(POPMALMNOHHNTE TEXHONOMUN N CbOBLLLEHMATA, KaTo Mo TO3M Ha4YuH Ce rapaHTupa
HeroBaTa CaMOCTOSATENIHOCT MPU OCbLLECTBABAHE Ha NMPaBOMOLLMATA MY, KakKTo U
M3NCKBAHETOo Ha 4. 4, an. 1 ot PernameHT Ne 996/2010 3a Hann4me Ha NOCTOAHEH OpraH
3a pa3cnenBaHe BbB BCAKa Abp)KaBa-4/eH Ha EBponenckmsa cbio3, KOMTO Aa NpoBexxha



nnu HabngaBa NpoBeXAaHETO Ha pa3csieaBaHe BbB Bpb3Kka ¢ 6e3onacHocTTa. NocoyeHo
e, 4ye PYHKLMNTE Ha opraHa ce oCbl,ecTBABAT OT MHCMEKTOoOpU No pa3csensaHe. 4. B un.
120, an. 4, 1. 3: [lobaBeHo e cbbupaHeTo Ha Takca oT NaBHa gupekuunsa ,lpaKgaHcKa
Bb34yXxornJjiaBatesiHa agMUHNUCTpaUMA” 3a n3gaBaHeTo Ha cepTudmkKaT Ha nepcoHasa no
CUrYPHOCTTa Ha JIeTULLLHMSA onepaTop U Ha onepaTopa No Ha3eMHo obcnyxeaHe. 5. B
yn. 142: 5.1.C gonbJHEHNETO Ha Y. 142, an. 2 cenpenocTaBd NpaBo Ha
crneuvannsnpaHoTOo 3BEHO 3a pa3cielBaHe [Aa npefflara CbCTaBa Ha KOMUCUATa 3a
pascnenBaHe B 3aBUCMMOCT OT XapakKTepa M TeXXeCcTTa Ha pa3csaenBaHoOTo cbbuTme. ToBa
ce obycnassa OT cegHUTE NMPUYNHU: @) pa3ciiefBaHeTO Ha BCAKO KOHKPETHO aBUaLMOHHO
rnponswecTBre Nin cepmnoseH NHUMAEHT Hanara npueJan4YaHeTo Ha cneymnanncTn ot
pa3nu4Hun chepn Ha 4ENHOCT B aBMaLMAaTa B Clyd4auTe, KOrato € HaJIMYHUA WaTeH CbCTaB
3BEeHOTO Mo 4. 16>, an. 1 oT 3aKoHa 3a rpa)K4aHCKOTO Bb34yxXOrnjaBaHe He MoXXe fa
N3BBPLIN BCUYKN HeoOXoaMMM AencTBUA No pa3cienBaHeTo; 6) 3BeHOTO No 4. 16X, an. 1
OT 3aKOHa 3a rpa>kAaHCKOTO Bb3ayXorsiaBaHe uMa NHpopMaumnsa 3a Hanm4dmeTo Ha
CbOTBETHM crneunannucTun (B Penybnnka bbarapmsa nam B 4yxbuHa), Konto moratT Aa
OKa)kaT Han-pobpaTa Bb3MOXXHa NOMOLL, Taka 4e Aa ce peannsmpaT B MaKCMMaiHa CcTeneH
LesinTe Ha pasc/iegBaHeTO BbB Bpb3kKa C 6e30nacHOCTTa - yCTaHOBSABaHE Ha NPUYUMHNUTE U
Habena3BaHe Ha Mepku 3a 6€30MacHOCT, KOMTO Aa rapaHTMpaT, 4e TakoBa Cbbutme HaAMa
na ce noetopu. 5.2. C npeanoxeHaTa NpoMsaHa B 4n. 142, an. 3 ceyTo4HsBa OpraHbT,
KOMTO MMa MpaBo Aa N3BbpLUBa BCUYKN OENHOCTWU NO pa3csiegBaHe Ha aBMaLVMOHHO
npounswecTBne 0o Ha3HadYaBaHeTO Ha KOMUCKATa Mo 4. 142, an. 2 oT 3aKoHa 3a
rpa>K4aHCKOTO Bb3AyxornaBaHe. [peasioxxeHaTa NpoMsHa rnpousTrya oT
06CTOATENCTBOTO, Ye NMpu Bb3HMKBAHE Ha aBUALMOHHO NpounswecTemne e Heobxoanmo
He3abaBHO NpeanpuemMaHe Ha AENCTBMA NO pa3cnedBaHe. 5.3. MNpomsHaTa B 4. 142, an.
6 uenu npeymsmpaHe Ha pasnopenbaTta B CbOTBETCTBME C U3NCKBaAHUATa Ha Naparpag
5.4.1 oT AHeKC 13 KbM KOHBeHUMSA 38 MeXXAYHapOAHOTO rpa)KgaHCKOo Bb34yxonjasaHe n
4yn. 5, an. 5 ot PernameHT Ne 996/2010. 6. B un. 143, 144 un 148: [IpoMeHuNTe B 4. 143,
144 n 148 ca MepKun No npuaaraHeTo Ha 4. 23 oT PernameHT 996/2010, cCbraacHo KOUTO
Obp)XaBuTe-4aeHoBe Ha EBponencknsa Ccbio3 csiegBa YCTaHOBSABAT CUCTEMaA OT CaHKLMWK,
NPUIOXKNMKN NPU HapyLleHne Ha pa3nopenbute Ha pernamMmeHTa. lNpegnoXXeHnTe CbCTaBu
ca cbobpaseHn ¢ naparpad 35 oT Nnpeambiona Ha persamMeHTa, KOUTO AaBa HAaCOKM
OTHOCHO CJly4auTe Ha HapyLleHNsa Ha periamMeHTa, 3a KOUTO cnelBa Aa

6boaT NnpeaBnaeHnN caHkumn. B 4n. 143 ca npeaBUAEHN CbCTaBU Ha MNO-TEXKWN HapyLUEHUS
Ha PernameHT 996/2010, KOUTO U3MUCKBAT Cb34aBaHe Ha CaHKLUMM C Heobxoanmus
Bb3NuMpaLl epekT, KaKTO C BbBeXAaHeTo Ha rnobu, Taka N C OTHEMaHe Ha CBUAeTeNCcTBa
3a NpaBocnocobHOCT 3a nepuoa A0 1 roamHa. NMpakTukaTa Npu pascinenBaHe Ha
aBMALMOHHM MPON3LLIECTBUS € KOHCTaTupasaa Harn-pas3n4yHn No xapakTep OnnTwu,
BKJIIOYUTEJIHO M TaKUBa, KOUTO Ca CBbP3aHW C NMpemMmecTBaHe N yKpuBaHe Ha oCcTaHKK oT BC,
3a YKpMBaHe Ha cfejn N fgokasaTesiCTBa 32 aBUAaLMOHHU MPOU3LLECTBUA U YHULLOXXaBaHe
Ha AOKa3aTesICTBa, KOeTO KbM MOMeHTa e 6e3 agMNHUCTPaTUBHO-HaKa3aTes/IHU CaHKL NN
3a JMuaTa, KOMTO N3BbPLUBAT TakuBa fenctens. CepnosHOCTTa Ha HapyLleHUsaTa N3NCKBa
CaHKUWK C Bb3MuMpall epekT, KaKBUTO ca U NpeasuaeHnTe B 4. 143 oT 3aKoHa. BbB
Bpb3Ka C NpeiBuaeHnTe CaHKLUMN Ca NpennoXXeHN TeKCTOBe, KOUTO onpenensaT AvuaTa,
KOUTO UMaT MNpaso [a U34aBaT aKTOBE 3a KOHCTaTUpaHe Ha HapylweHna Ha PernamMeHT
996/2010 n onpenenatT MUHUCTBPA Ha TpaHCcNopTa, MHPOPMALUMOHHUTE TEXHOJIOMNN
cbobLleHnsATa KaTo opraH, KOWTO Aa Mn3faBa HakasaTesNIHU NOCTaHOBNeHUs. HapylweHnaTa
rno yn. 143, 1. 17 - 19 oT 3aKoHa 3a rpa>kgaHCKOTO Bb34yXonJjaBaHe, KaKTO 1 Te3n Mo Y.



144, 1. 16 n 17 ca n3peaeHn n3BbH adMUHUCTPATUBHUTE HaAPYLUEHUSA, KOHCTaTUpPaHM OT
Jvua oT CbCTaBa Ha NnaBHa anpekuuns ,pa>kgaHCKa Bb3AyXornsiaBaTesiHa
agMUHUCTPpaLMA”, Tb KaTo CTaBa BbMPOC 3a HAapyLWeHNs Ha N3NCKBaHUSA, CBbP3aHU C
dYHKUMUTE Ha opraHa no pascsaenBaHe cbrnaacHo PernameHTt 996/2010. 7. B § 3 oT
JonbaHUTeNnHuTe pasnopepnobu: OnpeneneHnsaTa 3a ,,aBUaLMOHHO Npoun3LiecTene”,
»,CEePUN03eH NHUMNOEHT” N ,,MHUNOEHT"” Ca NnpuBeneHn B CbOTBETCTBME C ePUHNLNNTE B YJI.
2 oT PernameHT 996/2010 n MNnaea 1 oT AHeKC 13 KbM KOHBEHLMNATA 3a MeXxAyHapoaHo
rpa>k4aHCKo Bb3ayxonaasaHe. CbC 3aKOHOMPOEKTa ce AaBa onpefeneHue Ha
»VIHCMNEKTOop No pa3csieiBaHe”, KOETO MNOHATUE A0 TO3M MOMEHT He e buno geurHnpaHo n
oTpassBa crneundunyHa 4eNHOCT Ha AnuaTa, U3BbpLUBALLM pa3cneaBaHeTo. NpeasnaeHn ca
M onpenesieHNsa 3a NoOHATUATA ,,CMbPTOHOCHO HapaHsaBaHe” 1 , TEXXKO HapaHsaBaHe”
cbrnacHo gepuHnumnTe B 4. 2 oT PernameHT Ne 996/2010. [NpmemaHeTo Ha
npennoXXeHna NpoekT Ha 3aKOH 3a U3MEHEHMEe U AoNbJHeHMEe Ha 3aKOHa 3a
rpa>K4aHCKOTO Bb3AyXOrnjlaBaHe HAMa Aa OKa)ke MNPSKO U/Un KOCBEHO Bb3AENCTBUE
BbpXYy Abp)XaBHUSA 60a>KeT, nopaan KoeTo uHaHcoBa 060CHOBKa He e U3roTBSHa U
TakaBa He ce npwunara. Paznopeabnte 0THOCHO AENHOCTTa Ha HE3aBUCUMUSA HaO30peH
OpraH He NpenBmxaaT U He N3NCKBAT PUHaAHCMpPaHe OT OAbp)XaBHMA BOaXKeET.
OONb/AHNTENHOTO OCUrypsiBaHe Ha CpeACcTBa 3a AEeNHOCTTa Ha [NaBHa ampekuus

»I Pa’K[AaHCKa Bb3AyxonjaBaTesHa aAMUHNCTpaumMa” 3a AENHOCTTa M KaTo opraH,
pa3peluaBall CnopoBe MexXxay noJsizBaTesnnTe Ha NeTULLETO C rogunieH Tpaduk Hag 5
MUINOHA NPEBO3EHN NBbTHULN AN NETULWETO C Han-ronsam 6pon NbTHUYECKN NPEBO3U Ha
TeputopuaTa Ha Penybnnka bbarapus n N1eTULLHNAT ONepaTop Ha TakoBa JieTulle, e
pa3yeTeHOo KaTo 4acT OT JIeTULLHUTE TaKCu. BbB Bpb3Ka C N3I0XKEHOTO M Ha
OCHOBaHue 4. 8, an. 4, T. 1 oT YCTPONCTBEHMSA NPAaBUIHNK HA MNHUCTEPCKNA CHbBET N Ha
HerosaTa agMUHUCTpauns, npegsaraMm MMHUCTEPCKUAT CbBET Aa NpueMe NpensioXeHuns
MPOeKT Ha peweHne. Jiuue 3a KoHTakTn: Kpacnmmpa CtosaHoBa AMpeKTOp Ha AMpeKums
LIpaBHa” B MTUTC Ten. 02/ 9409 432

OTroBOpHa UHCTUTYLUA

OTroBopHa MHCTUTYLUA

MUHUCTEpPCTBO HAa TPAHCNOPTa U CbOOLLEeHuATa
Appec: Cocpusa, Codpusa , yn. OakoH UrHatuimm Ne 9
EnekTpoHHa nowa: mail@mtc.government.bg

HauumHM Ha npepocTaBsHe Ha NPenJyio>KeHUs U CTaHOBULLA

MopTana 3a o6LLEeCTBEHN KOHCYNTaUUK (U3NCKBa Ce perncTpauns 4pes nmemnn);
EnekTpoHHa nola Ha rnocoYeHnTe agpecu;

CucTtemaTa 3a CUIYpHO efleKTPOHHO BpbyBaHe https://edelivery.egov.bg/ (n3nckea ce
KBannpuumpaH enektTpoHeH noanuc nam MUK Ha HOW);

OdunumanHmna agpec 3a KopecrnoHgeHuums.
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MakeT OCHOBHM OOKYMEHTHU:
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KOHcyﬂTaLI,MOHEH AOKYMEHT:

CnpaBka cTaHOBMLUA:

KomeHTapmu

UcTopms

Hauyano Ha obwecTBeHaTa KOHcynTauusa - 02.12.2011
MpuknioyBaHe Ha KOHCyNTauusaTa - 14.12.2011
CnpaBKa 3a noJiy4yeHuTe npepsioXXeHus

CnpaBka nam cbobuieHue.

OKOHuaTeJIeH aKT Ha MuHUCTEpCKUA cbBET
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