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MpnemaHeTo Ha npoekTa Ha 311 Ha HK e Heobxoaumo 3a Aa 6baaT BbBEAEHM
n3nckBaHuATa Ha OupekTtmnea 2011/93/EC Ha EBponenckusa napaaMmeHT n Ha CbBeTa oT
13 nekemBpu 2011 r. oTHocHO 6opbaTa CbC CEKCyaNHOTO Hacune N CbC CEeKCyasHaTa
eKcnjioatTauma Ha geua, KakTo 1 C geTckaTa nopHorpadumsa n 3a 3aMmsaHa Ha PamMkoBo
peweHne 2004/68/MNBP Ha CvBeTa (OB, L 335/1 o1 17 nekemspu 2011 r.; nonp., OB, L
18/7 oT 21 aHyapwn 2012 r.) BbB Bpb3Ka C YCTaHOBEHO OT EBponenckaTta komncusa (EK)
HeCbOTBETCTBME B HAKOW pa3nopenbu oT pesnieBaHTHOTO 6GbArapcko 3aKoHOO4ATENCTBO.
OT EBponenckaTa koMmucus e obpasyBaHa npoueaypa 3a HapyweHne Ha Ne 2019/2136 3a
4aCTUYHO HenpasWJIHO BbBeXJaHe Ha N3NCKBaHuATa Ha OnpekTtusa 2011/93/EC,
npenBua KoeTo cnefBa fa ce npeanpveMmaT 4eNCTBUSA 3a MbJIHOTO TPAHCMOHUPaHe B
HaUWOHAJZIHOTO 3aKOHOA4ATENCTBO Ha 4. 3, mapa. 5, 4n. 9, bykea 6) n bykea x), 4n. 12,
napa. 1 n 2, 4n. 15, napa. 2 n 4n. 20, napa. 3, 6ykBu r) - €) ot AmnpekTtnea 2011/93/EC
OTHOCHO HbopbaTa CbC CcekcyasHOTO Hacuave U CbC CeKCyasiHaTa ekcrnsioaTaumsa Ha geua
C uen npekpaTsBaHe Ha Haka3aTenHaTa npouenypa. Cbulo Taka € Heobxoanmo Oa ce
TPaHCMNOHUPAT HanbJIHO pa3nopendbuTe Ha 4. 5, nap. 3; un. 20, 6. ,6; yn. 23, nap. 2, 6.
.a“, ,0"“un ,B" oT AnpekTtnea 2012/29/EC Ha EBponenckus napnaMmeHT n Ha CbBeTa oT 25
okToMBpKu 2012 rogmnHa 3a yCTaHOBSABAHE Ha MUHUMaNHM CTaHOAPTU 3a NpaBaTa,
rnoakpenaTa u 3aliMTaTa Ha XXepPTBUTE Ha NPecTblIeHNs 1 3a 3aMaHa Ha PaMKOBO
peweHne 2001/220/TNBP Ha CbBeTa (OB, L 135/57 oT 14 HoemBpu 2012 r.). 3a
Hen3nNbJHEeHNe Ha 3aAb/PKeHneTo oT EBponenckata kommncus e obpasysaHa npoueanypa
3a HapyuweHune Ha Ne 2016/0023, KOATO € Ha eTan MOTUBUPAHO CTAaHOBULLE, KONTO €
nocnegHUaT eTan npegn ce3npaHe Ha Cbaa Ha EC. Heobxoammo e ga ce npegnmemat
OEeNCTBUSA 3a MbJHOTO BbBeXAaHe Ha OupekTuea 2012/29/EC n npekpaTaBaHe Ha
HakKa3aTesiHaTa npouenypa. Heobxoammo e ga ce npegnpuemMaT 3aKOHOOATEHN MEpPKHK
BbB Bpb3Ka C ocUrypsiBaHe U3nbJIHEHNETO Ha U3NCKBaHMATA Ha PernameHT (EQ) Ne
1107/2009 Ha EBponencknsa napsamMmeHT n Ha CbeeTa oT 21 okToMBpu 2009 rogmnHa
OTHOCHO MyCKaHeTOo Ha Na3apa Ha NPOOYKTWU 3a pacTUTesIHa 3allnTa 1 3a OTMSAHa Ha
anpektmen 79/117/ENO n 91/414/ENO Ha CbBeTa. (OB, L 309/1 oT 24.11.2009r.). B
Ccsly4an, 4ye He ce npenBnan HakasaTeslHa OTrOBOPHOCT 3a HeJslerajeH BHOC U



pa3npocTpaHeHne B CTpaHaTa Ha Hepa3pewweHn 1 gasiwmnem NPOAYKTU 3a pacTUTesHa
3awmTa (MP3) we e Hanmue PUCK 3a XXUBOTa U 34paBeTo Ha xopaTa, KakKTo 1 3a
OKOJIHaTa cpeda, nogabp)XaHeTo Ha 6nonornyHoTo pasHoobpasme n eKosorM4HoOTOo
paBHoBecKe B npupoaaTta. CbC 3aKOHOBUTE NPOMEHU cnefBa Aa ce OTCTpaHu v
TeXHMYeCKa rpeLlka BbB Bpb3Ka C NpUeTnuTe n3aMeHeHnsa B pasnopenbute Ha 4n. 172a,
an.7wv4n. 1726, an. 2 n 3 HK, obHapoasanu B 1B, 6p. 67 o1 2023 r. n B 4n. 320, an. 3
HK BbB Bpb3Ka C u3aMeHeHnaTa obHapoasaHu B 1B, 6p. 84 oT 2023 r. Heobxoanmo e ga
ce npeaBuan niMmeHeHue B pasnopenbaTa Ha 4n. 1726, an. 2, kaTo pa3MepbT Ha
MMWHMMAJIHOTO HaKa3aHMe nuwaBaHe oT cBobona na 6vae HamaneH ot ,neT” Ha ,ABe”
roonHn cbobpaseHo ¢ PeweHune Ha Cbaa Ha EBponenckns cbio3 oT 19 okTomBpu 2023 .
(neno C-655/21). Cbuo Taka € HeobxoaMMO € N3BBbLPLUBAHETO Ha 3aKOHOBA NMPOMSAHa B
pasnopenbute Ha 4n. 2126, an. 1, 7. 3 HK n 4n. 3433, an. 1, 6. ,8“n 6. ,r, KOUTO
npenpawaT KbM 4. 343, an. 2 HK, nopagn ycCTaHOBEHO HeMpaBUJIHO NMpPeHoMepupaHe B
TekcToBeTe HanpaBeHo cbC 3 Ha HK, obH, OB, 6p. 92 o1 2002 r.
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Mone3Hm Bpb3KM

Pybpuka ,3akpuna Ha geTeTo” KbM anpekumsa ,MexayHaponHa npaBHa 3akpuna Ha
OeTeTo U MexxayHapoaHu ocmHoBsBaHUA" - https://mjs.bg/home/index/4d58b6a3-346b-
4026-9aaa-7d5654890938

JOKYyMeHTH

MakeT OCHOBHM AOKYMEHTMH:

MpoeKT Ha 3aKOH 3a U3MEHEeHNE U AoNnbJHEHME Ha Haka3aTenHusa Kogekc - sep. 1.0 |
15.11.2023

MoTuUBU KbM MPOEKTa Ha 3aKOH 33 U3MEeHeHune n OOMNbJIHEHNE Ha Haka3aTenHus KoaoeKcC -
Bep. 1.0 [ 15.11.2023

YacTuyHa npegBapuTesiHa OLEHKa Ha Bb3AENCTBMETO Ha NPOEKT Ha 3aKOH 3a
M3MEHeHMe U AonbJHEeHNe Ha Haka3aTenHmsa Kkogekc - ep. 1.0 1 15.11.2023
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CTaHoBULLE Ha anpekuuns "MoaepHuM3aumsa Ha agMMHUCTPaUMATa" No YaCcTUYHa
npeaBapuTesiHa OLUEHKa Ha Bb3[EeNCTBMETO Ha MPOEKT Ha 3aKOH 3a U3MEHEHUE n
JonbJiIHEeHMe Ha Haka3aTenHusa Kkoagekc - sep. 1.0 1 15.11.2023

CtaHoBuLe oT TypKy, Tagxep n Typky /npaBHU yCayrun/, noay4eHo no eseKTpoHHa noula
Ha 29.11.2023 r.-Bep. 1.0]29.11.2023

CTtaHoBuLULe Ha bbarapcka HalMoHa IHa rpyna Ha MexxayHapoaHaTa acounaumns 3a
3aKpwia Ha nHTeNeKTyaJiHaTa cobCTBEHOCT, NoJy4eHO B MMHUCTEPCTBOTO Ha
npaBocbameTo Ha 23.11.2023 r. - Bep. 1.0 ] 06.12.2023

CnpaBKa 3a O0Tpa3sBaHe Ha NpeaJIoXKEeHUSATa U CTaHOoBMWATaA - Bep. 1.0 11.12.2023
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ABTOp: Ivan Petrov (26.11.2023 21:18)
Post hoc ergo propter hoc
NMpepnoxeHue:

1. B4Yn. 343. an. (3) aymnte "B NUAHO CBbCTOAHME MM cnen ynoTpeba Ha
HapKOTU4YHM BeLuecTBa NJIn TeEXHU aHano3u" ce 3aMeHAT C "B HeTpe3BOo
CBbCTOsIHHE Nnoa Bb3AeHCTBUETO Ha aJIKX0Jl, HAPKOTUYHHN BeLLEeCTBa UJIN TEXHU
aHasnosun".

2. B Yn. 3436. an.(3) pymnte "cnen ynorpeba Ha HAPKOTUYHMN BeLLEeCTBa UIIH
TexXHU aHaso3mn" ce 3aMeHsAT C "B HeTpPe3BO CbCTOsIHNEe Noa Bb34EeUCTHUETO Ha
HapKOTU4YHM BeLuecTBa NN TeXHU aHasnos3n."

3. B Hapen6a Ne 1 o1 2017 r. 3a pefia 3a YCTaHOBSIBAHE KOHLUEHTPaUUSATa Ha aJIKOXO/ B
KpbBTa u/unu ynotpebata Ha HAPKOTUYHKN BeLwleCcTBa UK TeXHW aHanosu, 4Yn. 23

3a2M4aBar.
MoTuBm:

1. CbLIHOCTTaA Ha 0bLWEeCcTBEHOOMNACHOTO NpPecTbileHneTo e rpybara
Henpeanas/IMBOCT Ha WodbLOpPU, CeaHaNu 3a[ BoJIaHa B HeaeKBaTHO
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CBbCTOAHUE, C KOETO Cb3AaBaT OMNCaHOCT Ha cebe CU 1 OKOJSIHUTE Ha NbTA.

2. TekywaTa geduHnung "cnen ynorpeba " He onpenens eqHo3Ha4yHO
NnpPecTbnJeHNeTO N BKIOYBA FrPaHUYHU CayYau, KOUTO He npencTassigeaT ONcaHoCT
N 4YMeTOo HaKa3aTesIHO npecnenBaHe € HEHYXXHO.

MpennoXxeHnTe NPOMSAHM LenuaT Aa NnpeuunsupaT aeduHULMATA, 33 Ja MOXe [a ce
n36erHo HeHy>XHO HakKa3aTesIHO Npec/siefiBaHe B HAKOM FPAaHUYHM ClyYam U cucTeMaTa
[la ce (hoKyCcupa BbPXy CEPMO3HNTE 06LLECTBEHOOMACHN NPOSIBU.

Jony cbM NOCOYMNT HAKOU MPUMEPHN Ka3yCu, NMpousTuYdallm oT gepuHnymnaTa "cnen
ynoTtpeba":

1. Xunote3su nonapgawum B gecduHuumaTa "cnen ynorpeba Ha HAPKOTUYHMU
Belw,ecTBa", KOMTO He NpecTBAABAT OOL,EeCTBEHOONAaCHO NpecTbJiIeHune:

e LLlohbop € ynoTpedbun npeam HAKOJIKO CeaMULM, HO € HAaNbJIHO afeKBaTeH;
Ccnas3Ba NpaswiaTa 3a ABMKEHMEe N He Cb3adaBa NpobseMun Ha NbTHA. TakbB LWOhbLOP
Heu3BbpLUBa NpecTbMJIeHUe, nopagn auncata Ha HapKoOTUYEH edheKT, BanseL,
BbpXy cnocobHOCTTa My Aa wodupa, HO MOXXe Aa nonagHe noa yaapurte Ha
3aKoHa, ako 6bae 3ace4yeHn MeTabonuTu* B KpbBTa MYy,

e LLlochbop, cTpaga oT "MaHu4YecKo pa3CcTPOUTBO" 1 Npuemall beH3moanasenuHm
Mo JIeKapCKOo npeanucaHne B TePreBTUYHU 003U - He npencTaBsasifgBa ONCaHOCT Ha
NbTHA cnopefn IMCTOBKaTa Ha MeguKaMeHTa.

e Lllopbop ¢ anarHosa " eduunT Ha BHUMaHMETO U XUNEepPaKTUBHOCT" cnej
ynoTtpeba Ha MeTundeHupaTt niv amdeTaMmH B TEPNEBTUYHM 403U NO JIEKAPCKO
npeanuMcaHue - yCTaHOBEH € NoJsIoXKuTesieH ePeKT BbpXy CNOCoOOHOCTTa Ha
wodupaHe rnpu Taknea NaymMeHTV OT TOBa MeAANKaMEHTO3HO JieyeHue.

2. Xunote3u u3BbH pecduHuumunaTa "cnepn ynorpeba"”, Ho c nogobHa cTeneH Ha
obLLecTBeHa ONacHOCT:

e LLlohbop, cTpapaw, oT enunencus, He ynotpebssa HapKOTULK, HO NOJslyYaBa e
nUuiaenTUYeH rop4, aokato wodupa 1 npnynHasa Texko MTI. Ton e cegHan 3an
BOJIaHa 3HAENKMN, 4e MoXKe Aa MoJsly4nm rbpy 1 ga ybme HAKoro.

e Ctpapaly ot MHCOMHMA WOdbOP HEe CK Nne NpunmBaTeNHNTE, 3a Aa MOXXe Aa
Wwodurpa 3aKOHHO, HO cnep 2-3 oHu 6e3CcbHMe, 3acnuBa 3a4 BoOJIaHA U NpUYnHABa
Texkko MMTT1.

e LLlochbbop ¢ pecduumT HAa BHUMAHMETO Crupa SiekapcTBaTa cu, NoHexxe Tpabea aa
wodupa. Mo NbTHA ce pa3cenBa U NpuyNHABa TeXXKa Katactpoda. CegHan e 3a
BOJIaHa 3HaEenKu, Yye we nma npobnem c KoHueHTpaunaTa 6e3 ga cm nue xan4yeTtaTa
nnun we nma npobnem c NMonnumnaTa, ako rm nue. Kato nibepe fa crna3sa 3akoHa, TON
n3nara cebe CM N OKONHUTE Ha NO-FONIAM PUCK.

HansiBam ce ga onpaBuM TO3M Ba)keH 3aKOH, 3@ la MOXKe cucTeMaTa HU fa ce oKycmpa
BbPXY UCTUHCKNTE 06LLEeCTBEHOOMACHUTE NPECTbMNHM U la He ce NpecneaBaT HanpasHo
X0pa, KOUTO He Cb3aaBaT npobnemu.



ABTOop: Ennua byeHoa (15.11.2023 20:40)
npeanoXXeHns
MpaBa cnepgHUTE NpenJsioXKeHUA 3a NPOMEeHMU:

§ 1. B an.1 Ha 4neH 342 gymuTe ,,MOTOPHO MPEBO3HO CPenCcTBO” ce 3aMeHAT C ,,MbTHO
MPeBO3HO CPencTBoO” - BCe NaK TyK CTaBa BbNpoc 3a lTI1, a cbrnacHo 348IM MTI He
cTasaT camo ¢ MIC, a ¢ Bcako MMMC

MbnHo 6e3ymume e na ce OTHEMA aBTOMOOMABLT, @Ko CM NPOCTO MUSH, a Aa He Ce OTHeMa,
aKo CU NUSAH 1 cn YO YOBEK YMULLIJIEHO.

§ 2. B yneH 342 ce cb3haBa HOBa aJinHea 5, KOATO rjacu:

(5) B cny4auTe no an. 3 CbAbT OTHEMA B MOJ13a Ha Abp)KaBaTa NbTHOTO NPEBO3HO
CpeAcTBO, NOCNY>XM0 3@ U3BbPLUBAHE Ha NPecTbhnsieHneTo n e cobCTBEHOCT Ha Aeeua, a
KoraTo geeubT He € COBCTBEHMK - MPUCHXAAPAaBHOCTONHOCTTa My.“

Mpennaram pasfensiHeTo Ha KBapugpuumnpawmnTe obcTosTencTsa B ABe rpynu, 3aLl0To
cnep nocnegHUTE N3MEHEHUs BCEKU eanH OT Bac, ako Hanpasu Heneno MTI1, npu KoeTo
3arvHe eauH 1 Apyr e CbC CHyMNneHa pbka, We JIeXXW B 3aTBOPa HapaBHO C NMUSHUTE U
AporupaHunTe. CYynTam ToBa 3a HeCnpaBenJ IMBO M Npeasiaram ToBa Aa ce NMPoMeHU ypes
cnegHNTE N3MEHEeHUs:

§ 3. An.3 Ha 4n.343 ce n3MeHs No cnegHUs Ha4YunH:

»AKO OT OeAHNeTO e HaCTbNunna TeslecHa rnoepeda Win CMbPT Ha rnoeeve oT €40HO
nmue nnn aedHmneTo € N3BbpLleHO Ha newexonaHa nbTteka, Haka3aHNeTo e:

B 6.a aymaTa ,ecT” ce 3aMeHs C ,4eTupn“, a gymaTa ,O0eceT” ce 3aMeHs C AymaTa
.cegem”

B 6.6 gymaTa ,neT” ce 3amMeH4d C ,, Tpn“, AymaTa ,NeTHageceT” ce 3aMeHs C
.dBaHagjeceT", oymaTa ,4eceT” ce 3aMeHd C ,neT, a AymaTa ,ABajeceT” ce 3aMeHs C
aymaTa ,netHapgeceTt”.

§ 4. An.5 Ha 4n.343 ce nN3MeHa No cnegHnsa HauYnH:

»AKO 0ESHMNETO € N3BBPLUEHO B MUAHO CbCTOAHME naun cned ynotpeba Ha HAPKOTUYHN
BELLEeCTBA WM TEeXHW aHano3u, namn nnueTto 6e3 MegnumMHCKN NPUYnHN OTKaxke da 6bae
TeCTBaHO 3a aJIKOX0J1 U/UJIN HAPKOTUYHW BELLECTBa WIN TEXHUTE aHaso3n, Uan geeubT e
n36aran oT MECTONPOM3LLECTBNETO, UK € yrnpaBngaBan, 6e3 aa nma HeobxogumaTa
npaBoCcrnocobHOCT, KOraTto TakaBa Ce M3NCKBa MO 3aKOH, KaKTO U c/el npeBuLLIaBaHe Ha
pa3pelieHaTa CKOPOCT B HacesIeHO MACTO C rnoBeye oT 50 KM/4 nnm ako AessHNeTo e
N3BBbPLUEHO C/eq NpeMmnHaBaHe Ha YepBeH CUIrHan Ha cBeTodapHaTa ypenba,
HaKasaHuneTo e:



a) Npu TeXxKa Unn cpefiHa TenecHa nospena - nwaBaHe oT ceoboga OoT TpPW A0 WeCT
roAunHU, a B 0COBEHO TEXKW ClyYaun - nwaBaHe oT cBoboaa OoT NeT A0 AeCeT roanHu;

6) Npn CMBLPT - IMWaBaHe oT cBobofa OT ceageM A0 NeTHageceT roanHn, a B ocobeHo
TEXKWN Cny4vaun - nMwaBaHe oT cBobofa OT AeceT A0 ABaAeCeT roguHMN.

§ 5. An.5 Ha 4n.343 cTaBa an.6, a pa3dnopenbaTa ce MPOMEHS NO CeAHNA HAaYUH:

,B cny4YauTe no an. 5 cbAbT OTHEMA B M0JI3a Ha Abp)KaBaTa MbTHOTO MPEBO3HO
CPeacTBO, KOETO € MOC/Y>XM0 33 N3BBbPLUBAHE Ha MPECTbMNJIEHNETO U € COBCTBEHOCT Ha
JAeela, a KoraTo eeubT He e COBCTBEHUK - MPUCHXXAAPABHOCTONMHOCTTA My.“

§ 6. Bun.343a, an.1l, 6.8 n B 6.r aymnTe ,an.2” ce 3aMeHsT C ,an.3“ - ToBa ro nMa 1 BbB
npoekTa u Tpabeawe ga ce Cayyun owe npeamn roguHu

§ 7. B un.343a, an.1, 6. 6 npeg aymuTe , 00 Yetupun“ ce gobassa , ot 2 go“

§ 8. B uyn.343a, an.1, 6. 6 gymaTa ,nBe" ce 3aMeHAa C ,, TpU“, a AymaTa ,Tpn"“ Cce 3aMeHs C
, detmpn”

8§ 9. An.5 Ha 4n.3436 cTaBa an.6 1 4YNCNOTO 4 ce 3aMeHs C YNCaoTo 5, a gymnTte ,aa
npuchLan” ce 3aMeHAT C ,,NpucbhXxaa“.

§ 10. An.6 Ha 4n1.3436 cTtaBa an.5
§ 11. B yn.343r pocerawHMAT TeKCT cTaBa an.l.

Cb3paBa ce HoBa an.2, koaTo rnacu: ,JinwasaHeTo OT rNpaBa ce Hasara 3agb/DKUTEsTHO
M B cnyvanTe Ha 4n.55, an.3 n4n.78, an.4.”

Cb3paBa ce HOBa a.3, KoATo rnacu: ,AKo gesHMeTo no an.l e n3BbpLleHo oT nue 6es
HeobxogmMMaTa NPaBOCMNOCOOHOCT, CbLOTO Cce Hanara u rnoba go 500018.

CynTam 3a HecnpaBen/IMBO, ako HAKOM ybne 4oBeK N nMMa CBUOETEsNICTBO Aa My ce
OTHEMaA, a aKo HAMa da HAMa PeUUnpPoOYHO HaKa3aHMe U CbLUAT MHAUBUA AOPU MOXKE
BeAHara foa Cu u3Baaun CBUAETEeNCTBO 3a NpaBoynpaBsieHne 1 Aa 3ano4vyHe aa wodupa.
ToBa nocTaBs HepefobHUTE B MPUBUIErMPOBAHO NOJIOXKEHME CNPAMO PeLoBHUTE U
MpaBoCnocobHM Bogaun.

N mona By He My nuweTe, 4e NpenioxXeHnaTa M1 NA3an3aT N3BbH paMKUTE Ha NPOeKTa,
3aW0TOo BCe HAKOW TpsAbBa Aa onpaBu NoHe raynocTuTe, KOUTOo 3abbpkaxa genytatuTe
npeaun fa ninasatT B SIATHa BakKaHauus.

bnarogaps

UcTopus
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