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MpnemaHeTo Ha NpoekTa Ha 311 Ha HK e Heobxoanmo 3a ga 6baaT BbBEeAEHWN
n3nckeBaHuATa Ha Oupektuea 2011/93/EC Ha EBponenckusa napnameHT n Ha CbBeTa oT 13
nekemBpun 2011 r. oTHOCHO 6opbaTa CbC CEKCYaNHOTO Hacuane n CbC CeKCcyasHaTa
eKcnjoaTaumsa Ha geua, KakTo U C feTckaTa nopHorpaguma 1 3a 3aMmaHa Ha PamkoBo
peweHne 2004/68/MNBP Ha CbeeTa (OB, L 335/1 oT 17 nekemspu 2011 r.; nonp., OB, L 18/7
oT 21 aHyapwn 2012 r.) BbB Bpb3Ka C yCTaHOBEHO OT EBponenckaTta komucusa (EK)
HeCbOTBETCTBME B HAKOW pa3nopenbu oT peneBaHTHOTO 6bArapcko 3akoHogaTencrso. OT
EBponenckaTa koMucus e obpasyBaHa npoueaypa 3a HapyweHne Ha Ne 2019/2136 3a
4aCTUYHO HENPABWJIHO BbBeXJaHe Ha U3NCKBaHuUATa Ha AupekTtmea 2011/93/EC, npeasung
KoeTo cfiefBa fa ce npejgnpuemMaTt LeNCTBUA 3@ NbJHOTO TPaHCNOHMPaHe B HAaLMOHANHOTO
3aKoHOZATEeNCTBO Ha 4. 3, napa. 5, 4n. 9, byksa 6) n 6yksa x), 4n. 12, napa. 1 n 2, 4n. 15,
napa. 2 n 4n. 20, napa. 3, bykBu r) - e) ot AmnpekTtnea 2011/93/EC oTHOCHO BopbaTa CbC
CeKCyaJIHOTO Hacume 1 CbC CeKCyasiHaTa ekcnjoaTauma Ha geua C ues rnpekpaTtasaHe Ha
Haka3aTesiHaTa npouenypa. Cbwo Taka e Heob6xoaMMOo Aa ce TPaHCNOHMPaT HanbJIHO
pa3nopenbute Ha yn. 5, map. 3; 4n. 20, 6. ,6“; un. 23, nap. 2, 6. ,a“, ,6“ n ,B" OT
OupekTnea 2012/29/EC Ha EBponenckusa napnameHT n Ha CbBeTa oT 25 okTomepun 2012
roAvHa 3a yCTaHOBSBaHE Ha MMHUMaJIHU CTaHOapTW 3a NpaBaTa, NogkpenaTa 1 3almTaTa
Ha XXepTBUTE Ha NPecTbMNJIeHNS 1 3a 3aMsaHa Ha PaMkoBo pelwieHne 2001/220/TBP Ha
CobBeTa (OB, L 135/57 oT 14 HoemBpu 2012 r.). 3a HeM3NbJHEHME Ha 3a4bJ/IKEHNETO OT
EBponenckaTa komucmsa e obpasyBaHa npouenypa 3a HapyweHue Ha Ne 2016/0023, KosTo €
Ha eTan MOTMBMUPAHO CTAHOBULLE, KONTO € MoCcNeaHUAT eTan npean cesmpaHe Ha Cbaa Ha
EC. Heobxogumo e ga ce npeanuemaT AENCTBMSA 3a NbJIHOTO BbBEXAaHe Ha [AMpeKTuea
2012/29/EC n npekpaTsaBaHe Ha HaKa3aTesiHaTa npoueaypa. Heobxoammo e ga ce
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npeanpueMaT 3aKOHOLATeNHU MEPKUN BbB BPb3Ka C OCUrypsABaHe U3NbJHEHMETO Ha
N3nCKBaHMATa Ha PernameHT (EO) Ne 1107/2009 Ha EBponenckusa napsaaMeHT n Ha CbBeTa
oT 21 okTomBpn 2009 rognHa OTHOCHO MYCKaHETO Ha Nnasapa Ha NPOoAyKTU 3a pacTUTesIHa
3aWwmTa 1 3a oTMsHa Ha ampekTmem 79/117/EVO n 91/414/ENO Ha CbBeTa. (OB, L 309/1 oT
24.11.2009 r.). B cny4an, 4e He ce npeaBUAN HaKa3aTeslHa OTFOBOPHOCT 3a HeneraseH
BHOC M pa3npocTpaHeHMe B CTpaHaTa Ha Hepa3peweHn 1 anawmsem NPoAyKTN 3a
pacTuTenHa 3awmnTa (MP3) we e Hanmue PUCK 3a XXNUBOTA U 34PaBETO Ha XopaTa, KaKTo i
3a OKOJIHaTa cpefa, Nnogabp>XaHeTo Ha BnonornyHoTo pazHoobpasme N eKoNOrmM4yHOTO
paBHoBecue B npuponata. CbC 3aKOHOBUTE MPOMEHN c/ieaBa fa ce OTCTpPaHu v
TexHM4yecKa rpelka BbB Bpb3Ka C NpMeTuTe n3MeHeHus B pasnopenbute Ha 4n. 172a, an.
7 nu4n. 1726, an. 2 n 3 HK, obHapoasaHu B 1B, 6p. 67 oT 2023 r. n B 4n. 320, an. 3 HK BbB
BPpb3Ka C nameHeHusaTa obHaponsaHu B 1B, 6p. 84 o1 2023 r. Heobxogumo e ga ce
npensnan nsmeHeHme B pasnopenbata Ha 4n. 1726, an. 2, KaTo pa3MepbT Ha
MWUHWUMANIHOTO HaKa3aHue nnwasaHe oT ceobona na 6bae HamaneH oT ,NeT"” Ha ,ABe"
roanHm cbobpaseHo ¢ PeweHne Ha Cbaa Ha EBponenckns cbio3 oT 19 okTomBpun 2023 r.
(neno C-655/21). CbLio Taka e Heob6XOANMO € N3BBPLLUBAHETO Ha 3aKOHOBA NPOMSHa B
pa3nopenbute Ha 4n. 2126, an. 1, 1. 3HK nyn. 343a,an. 1, 6. ,8“n 6. ,r", KONTO
npenpawaT KbM 4. 343, an. 2 HK, nopagn yCTaHOBEHO HernpasuJIHO NMpeHoMepupaHe B
TekCcToBeTe HanpaBeHo cbe 311 Ha HK, 0bH, OB, 6p. 92 o1 2002 r.
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MakeT OCHOBHMU AOKYMEHTMU:

[MpoeKT Ha 3aKOH 3a U3MEHEHWEe N AoNbJIHEHME Ha Haka3aTenHusa Kogekc - Bep. 1.0 |
15.11.2023

MOTMBM KbM MPOEKTa Ha 3aKOH 3a U3MEHEHME N AoNbJIHEHME Ha Haka3aTenHus Kogekc -
Bep. 1.0 ]15.11.2023
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YacTnyHa npeaBapuTesiHa OLUEHKa Ha Bb3EeNCTBMETO Ha MPOEKT Ha 3aKOH 3a U3MEHeHMne
1 ponbJiIHEHUE Ha Haka3aTenHunsa kogekc - sep. 1.0 [ 15.11.2023

CTtaHoBuULe Ha agunpekuusa "MoagepHM3aumsa Ha agMUHNCTPaUmMaTa" Nno YacTuU4Ha
npeaBapuTesiHa OLLleHKA Ha Bb3EeNCTBMETO HAa NMPOEKT Ha 3aKOH 3a U3MEHEeHne "
JonbJIHEHME Ha Haka3aTenHunsa Kkogekc - sep. 1.0 [ 15.11.2023

CtaHoBuule oT Typky, Tagxxep 1 TypKy /nMpaBHU YCAyru/, NoOJy4eHO No eJIeKTPOHHa NoLla
Ha 29.11.2023r.-Bep. 1.0]29.11.2023

CTtaHoBuLLEe Ha bbarapcka HauuoHasHa rpyna Ha MexxayHapoaHaTa acoumnauns 3a
3aKpWJla Ha MHTeNIeKTYyaJiHaTa cobCTBEHOCT, NoJly4eHo B MMHUCTEPCTBOTO Ha
npaBocbameTo Ha 23.11.2023 r. - Bep. 1.0 | 06.12.2023

CnpaBKa 3a OTpa3siBaHe Ha NPeasioXXeHUssTa U CTaHoBMLIAaTa - Bep. 1.0 11.12.2023
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CnpaBka cTaHOBMLUA:

KomMmeHTapm

KomeHTapwu (pdf)

KomeHTapwm (csv)

ABTOp: Ivan Petrov (26.11.2023 21:18)
Post hoc ergo propter hoc
MpepnoxeHue:

1. B4Yn. 343. an. (3) oymute "B NUAHO CBCTOSAHUE NN cnen ynoTpeba Ha
HapKOTUYHU BeLuecTBa UJIN TeXHU aHaslo3u" Cce 3aMeHAT C "B HeTpe3BOo
CbCTOSAHME NnoAa Bb34EeUCTBHEeTO Ha aJIKX0J1, HAPKOTUYHM BeLuecTBa NJIN TeXHH
aHanosn".

2. B4Yn. 3436. an.(3) pymuTte "cnen ynotpeba Ha HAPKOTUYHHN BELLECTBa NIJIN
TeXHN aHaJsiIo3n" ce 3aMeHSAT C "B HeTpe3BO CbCTOSAHUE noa Bb3AeUCTUETO Ha
HapKOTUYHK BeLuecTBa WUJIN TeXHU aHasio3n."

3. B Hapen6a Ne 1 o1 2017 r. 3a pefia 3a yCTaHOBSIBaHE KOHLEHTpaunsaTa Ha aslkoxoJ B
KpbBTa u/unm ynotpebata Ha HAPKOTUYHM BewecTBa WK TeXHW aHano3u, Yn. 23 an.

3aJin4aBarT.

MoTtuBu:
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1. CbwHOCTTa Ha 0bWecTBEHOONACHOTO NPECTbLMIEHNETO € rpybaTa HenpeanasIMBOCT
Ha wodbopu, ceaHanm 3an BoJilaHa B HeaAeKBAaTHO CbCTOAHME, C KOETO Cb3aasaT
OMNCAHOCT Ha cebe CU 1 OKOJIHUTE Ha NbTH.

2. TekywaTa gedmHmnumna "cmem ynorpeba " He onpepens eqHO3Ha4YHO NPeCTbMIEHNETO
N BKIOYBa rPaHU4YHM CayYam, KOUTO He npeacTaBasaBaT ONCaHOCT N YNETO
HakKa3aTesIHO npec/sieBaHe € HEHYXXHO.

MpensnoXXeHnTe MPOoOMAHN LeNuaT aa npeuunsupart geduHULMUATA, 33 [a MOXe Aa ce
n36erHo HEHY>XXHO HakKa3aTesIHO NpecsieBaHe B HAKOM FPaHUYHM CllyYan U cucTemMaTa Aa
ce hokycupa BbpXy Cepmno3HnUTE 0bLeCcTBEHOOMACHW MPOoSBMU.

[ony cbM MocoYna HAKOU NPUMEPHU Kasycu, MPou3TUYaLWLmM oT geuHmuymsaTa "cneq
ynoTtpeba":

1. XunoTte3u nonagawm B gedpumHmumnaTa "cnepn ynorpeba Ha HAPKOTUYHMU
BelwiecTBa", KOUTO He NpPecTB/AABAT 00 ecTBEHOONAaCHO NpecTbNJ/iIeHUue:

e LLlohbop € ynoTpebun npenm HAKOJIKO CEAMMULMU, HO € HANBJIHO afeKBaTEH;
Ccna3Ba NpaBujaTa 3a ABUXXEHME N He Cb3aaBa NpobnemMn Ha NbTHA. TakbB WODLOP
Heu3BbpLUBaA NpecTbNJIeHue, nopagn anncata Ha HapKOTUYEH ePEKT, BANSELL, BbPXY
cnocobHoCTTa My Aa wodupa, HO MOXKe aa nonaaHe nopa yanapurte Ha 3akKoHa, ako
6bae 3acevyeHn meTabonuTu* B KpbBTa My,

e LLlohbop, cTpafa oT "MaHu4ecko pa3CTPOUTBO" 1 npuemall 6eH3moamnasenuHm rno
JleKapCcKo npeanncaHne B TepneBTUYHU A03M - HE NpeacTaBsAsigBa ONCaHOCT Ha NbTA
cnopen NMCToOBKaTa Ha MeguKaMeHTa.

o LLlopbop c anarHosa "fechpuuuT Ha BHUMAHUETO U XUNEePaKTUBHOCT" cnef
ynotpeba Ha MeTundeHnpgaTt nin amdpeTaMmH B TEPNEBTUYHM A03U NO IEKAPCKO
npeanucaHne - yCTaHOBEH € NoJIoXKuTesieH epeKT BbpPXy CMNOCOOHOCTTA Ha
wodcdupaHe nNpy Taknea NaumMeHTn OT TOBa MEAUKAMEHTO3HO JleveHue.

2. XunoTte3u u3BbH aecduHmumuaTa "cnepn ynorpeba', Ho c nogobHa cTeneH Ha
obGLiecTBeHa ONacHOCT:

e LLlodhbop, cTpapaw, oT enuaencua, He ynotpebsisa HapKOTULM, HO NOJTyYaBa €
nuJenTU4YeH rbp4, AoKaTo wodupa 1 npnyinHaea Texko MNTI. Ton e ceaHan 3aq
BOJIaHa 3HAENKMN, 4e MOXKe Aa MoJyyn rbpy 1 ga ybme Hakoro.

e CTpapawy oT MHCOMHMA WO@bOP HE CM NMEe NPUNMBATESIHUTE, 3a Aa MOXE Aa
Lwogurpa 3aKOHHO, HO cnepd 2-3 gHK 6e3cbHMe, 3acNUMBa 3a4 BoJlaHa M NMpUYnHSABa
Texkko MTIT.

e LLlohbop ¢ pecpmumT Ha BHUMAHMETO Cnupa JiekapcTBaTa Cu, NoHe)xe Tpsabea Aa
wocupa. Mo NbTHA Ce pascenBa M NpUYNHSBa TeXXKa KaTtactpoda. CegHan e 3aj
BOJIaHa 3HaeWku, Ye e nma npobnem C KoHUueHTpaumaTa 6e3 ga cn Nue xan4yeTtaTa
nnu we nma npobnem c MonnumnaTa, ako rnm nme. Kato nibepe ga crnassa 3akoHa, TON
n3nara cebe cM N OKOJIHUTE Ha MO-FroNAM PUCK.

HansiBam ce noa onpaBuM TO3M Ba)keH 3aKoH, 3a [ja MOXe cucTeMaTa HU Oa ce hokycupa
BbPXY UCTUHCKUTE 0bLecTBEHOONACHUTE NPECTbMHM 1 Aa He ce npecnenBaT HanpasHo
X0pa, KOUTO He cb3aaBaT npobnemu.



ABTop: Enuua byeHosa (15.11.2023 20:40)
npensioXXeHus
MpaBsa cnepHUTe NpenJsio>XeHUs 3a NPOMEeHMU:

§ 1. B an.1 Ha 4neH 342 gymuTe ,,MOTOPHO NMPEBO3HO CPeaCcTBO” Ce 3aMeHAT C ,,MbTHO
MPeBO3HO CPenCcTBO” - BCe NaK TyK cTasa BbNpoc 3a MNTI, a cbrnacHo 34801 MNTI He cTaBaT
camo ¢ MINC, a c Bcsako MMMC

MbnHO 6e3yM|/|e e 1a ce OTHeMa aBTOMOOUNBT, ako cun NMPoOCTO Nn4dH, a Aa HE Ce OTHEMa,
aKoO C NUAH N Cn y6|/|r| YOoBEeK YMULLIJIEHO.

§ 2. B yneH 342 ce cb34aBa HOBa aJinHeda 5, KoATO raacu:

(5) B cnydanTe no an. 3 CbAbT OTHEMA B M0J13a Ha Abp>KaBaTa MbTHOTO MPEBO3HO
CpencTBo, NOC/Y>XXWU0 3a N3BBbPLUBAHE Ha NPeCcTbN/IeHNeTo N e cCObCTBEHOCT Ha Aeeua, a
KoraTo geeubT He € COBCTBEHUK - MPUCHXXOAPABHOCTOMHOCTTa My."

Mpennaram pasaensiHeTo Ha KBapudurumpawmTe o6CcTosTeNCTBa B ABE FPynn, 3aLL0TO
cnep nocnegHUTE N3MEHEHUS BCEKN eanH oT Bac, ako Hanpasu Heneno MTIM, npu KoeTo
3arvHe euH 1 gpyr e CbC cYyneHa pbKa, We JIeXXN B 3aTBOPa HapPaBHO C NUSHUTE U
AporvpaHuTe. C4nTaM TOBa 3a HeCnpaBen/IMBO U NpeasaraM ToBa Aa Ce NPOMeHun 4ypes
cNegHUTe N3MEeHEeHUs:

§ 3. An.3 Ha 4n.343 ce n3MeHs no caegHnus Ha4YnH:

»AKO OT OesHMeTO e HacTbNua TenecHa nospena Uam CMbPT Ha NoBeye OT e4HO Jinuue Uin
NEAHNETO € U3BBbPLEHO Ha newexoaHa NbTeka, Haka3aHNETO €:

B 6.a oymaTa ,lWecT” ce 3aMeHsa C ,4eTupun”, a gymaTa ,AeceT” ce 3aMeHs C AymMaTa
,cenpem”

B 6.6 nymaTa ,neT” ce 3ameHsd c ,,Tpn“, AymaTa ,MeTHageceT” ce 3aMeHs C ,ABaHageceT”,
oyMmaTa ,neceT” ce 3aMeHd € ,neT, a AymaTa ,ABafeceT” ce 3aMeHs C AyMmaTa
,NeTHageceT".

§ 4. An.5 Ha 4n.343 ce nN3MeHs No cnegHNsa HavYuH:

»AKO IeSIHNETO € N3BbPLUEHO B MUAHO CbCTOAHME UK ciief ynoTpeba Ha HAPKOTUYHM
BeLLLeCTBa WM TEXHW aHaNo3un, Uan auueTo 6e3 MeanUMHCKK NPUYNHN OTKaxke aa bbae
TeCTBaHO 3a aJIKoX0J1 /WX HAPKOTUYHW BELLLECTBA WU TEXHUTE aHaNo3n, Uan AeeubT e
n3baran oT MecTonpounsLecTBneTo, Uan e ynpasnasan, 6e3 ga nma HeobxognmaTa
NpPaBOCMNOCOBHOCT, KOraTo TakaBa Ce U3MCKBA MO 3aKOH, KakTo U c/ief NpeBuLLaBaHe Ha
pa3pelleHaTa CKOPOCT B HaceseHo MACTO € noBeye oT 50 KM/Y Unn ako AesHMeTo e
N3BBbPLUEHO C/ie NPeMNHaBaHe Ha YepBeH CUrHas Ha cBeTodapHaTa ypenba,
HaKa3aHWeTo e:



a) Npu TeXKa UAKn cpefHa TesieCcHa noBpena - InaBaHe oT cBoboda oT Tpwu A0 wWecT
roAunHn, a B 0COBEHO TeXKN CcyYvaun - MnaBaHe oT cBoboga OT NeT A0 AeceT roAnHu;

6) Npy CMBLPT - NNLIaBaHe oT cBoboda OT celleM [0 NeTHaAeceT roiuHn, a B ocobeHo
TEXKW cny4van - nmaBaHe oT cBobosia OT AeceT [0 ABafeceT roAgunHu.,

8§ 5. An.5 Ha 4n.343 cTaBa an.6, a pasnopenbaTta ce NPOMEHS MO CNegHUA HauYWH:

,B cnydanTe no an. 5 cbAbT OTHEMaA B NO3a Ha AbprKaBaTa NbTHOTO NPEBO3HO CPEACTBO,
KOETO € MOCJIY>KMJI0 3@ N3BBbPLUBAHE Ha NPecTbNJIeHNeTo U e cobCTBEHOCT Ha Aeeua, a
KOraTo feeubT He e COBCTBEHUK - MPUCHXXAAapPaBHOCTOMHOCTTa My. "

§ 6. B 4n.343a, an.1, 6.8 n B 6.r gymnTe ,,an.2” ce 3aMeHAT C ,,an.3“ - TOBa ro nMa n BbB
npoekTa u TpsbBawe ga ce Cay4yn owe npean roanHn

8§ 7. B un.343a, an.1, 6. 6 npen aymute , 00 4yetmpun” ce pobassa , ot 2 no“

§ 8. B 4n.343a, an.l, 6. 6 gymaTta ,ABe" ce 3aMeHs C ,, TpM“, a AymaTa ,Tpn"“ ce 3aMeH4d C ,,
yetTnpm“

§ 9. An.5 Ha 4yn.3436 cTaBa an.6 n YNCIOTO 4 ce 3aMeHs C YNCIoTo 5, a aAymuTe ,aa
npucban” ce saMeHaT C ,,MpucbXxaa’.

§ 10. An.6 Ha 4yn.3436 cTtaBa an.5
§ 11. B 4n1.343r gocerawiHUAT TEKCT CTaBa aJ.l.

Cb3paBa ce HOBa aJl.2, KoaTo rnacu: ,JlinwaBaHeTo OT nNpaBa Ce Hanara 3agb/DKUTESIHO U B
cnyyYauTe Ha 4n.55, an.3 n4n.78, an4.”

Cb3aaBa ce HOBa aJl.3, KOSATO rnacu: ,AKo fiesHMeTo Mo al.1 e u3BbpLUEHOo oT Nnue 6e3
HeobxoAvMaTa NPaBoCNnocobHOCT, CbLLOTO ce Hanara u rnoba go 5000n8.“

CynTam 3a HecrnpaBeaIMBO, ako HAKOWN ybure YoBEK N MMa CBUOETENICTBO Aa My Ce OTHEMa,
a aKo HfIMa [a HSMa pPeLunpovyHO HakasaHue N CbLUNAT MHANBUL AOPW MOXKe BefHara Aa
C/ U3BaAW CBUAETENCTBO 3a NpaBoynpaBJ/ieHNe 1 Aa 3arnoyHe aa wodurpa. ToBa NocTaBs
HepenobHUTe B NPUBUIErMPOBAHO MOJI0XKEHME CAPAMO PefoBHUTE U NPaBOCNOCO6HM
BOOAYMN.

N mona Bun He Mu nuweTe, 4e NpenioxXeHnaTa M1 nA3Nn3aT N3BbH paMKUTe Ha NPOeKTa,
3all0TO BCe HAKOM TpsibBa Oa onpaBu NOHEe rynocTuTe, KOUTO 3abbpkaxa aenytaTuTe
npean noa nsnasaT B N19THa BakaHauUWs.

Bnaropaps

UcTopus



Hauyano Ha obwiecTBeHaTa KOHcynTauusa - 15.11.2023
MpuknwouyBaHe Ha KOHcynTaumsaTa - 29.11.2023
CnpaBkKa 3a nosy4yeHuTe npepgsioxenuvs - 11.12.2023

CrnipaBKa 3a OTpa3siBaHe Ha NpeaJsioXKeHUATa U CTaHOBMULLLATA

OKOHuaTeJiIeH akKT Ha MuHucTepckusa cbBeT
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