MUHUCTEPCKU CbBET
NMopTan 3a oOLWECTBEHU KOHCYJITaL UM

(www.strategy.bg)

MpoekT Ha Hapenba 3a pepa M ycnoBuaTa 3a BOAeHe Ha PerucTtbp Ha
AvuaTa, oCbLLEeCTBABAaLLUM UKOHOMUYECKU O,eAHOCTU, CBbpP3aHU C HedT
M NpoAyKTU OT HepbTeH npousxon,

JIMNHK KbM KOHCYJITaLlUATa

NHdopmauus

OTkpuBaHe / Mpukno4yBaHe: 27.05.2019r. - 26.06.2019 r. HeakTuBHa
HomMep Ha KoHcynTaumsa: #4334-K

OOGnacT Ha nonuTuka: busHec cpepa

TuUn KoHcynTaumsa: AKT Ha MUHUCTBP

BHocuTten: MuHMCTEPCTBO Ha MKOHOMMKaTa U UHAYCTPUATa

Tun BHocuTen: HauMOHaNHO

B n3nbaHeHune pasnopenbute Ha yn. 4, an. 4 n naparpacd 8 oT 3akoHa 3a
AAMUHUCTPATUBHOTO peryanpaHe Ha NKOHOMUYECKUTEe OEeNHOCTU, CBBbP3aHN C HePT 1
npoaykKTn oT HedpTeH npounsxon (SBAPULOCHIHIT) MUHNCTBLPBT Ha NKOHOMWKaTa N3aaBa
Hapenba, C KOSATO Ce onpenenaT peabT N YCI0BUSATa 3a BOAEHE Ha perucTbpa Ha amuaTa,
OChLUECTBABALLM MKOHOMNYECKUN OENHOCTU, CBbP3aHu C HEPT N NPOAYKTU OT HedpTeH
rnpomsxon, B CPOK A0 6 MeceLa OT BJIM3aHETO B CUJ1a HA 3aKOHa.

B OB, 6p. 13/12.02.2019 r. e o6bHapoaBaH 3aKOH 3a N3MEHEHME N A0MNbJIHEHME Ha
3APUOCHIHM, ¢ konTo 6axa HanpaBeHW NMPOMEHN B U3UCKBAHMATA 3a HAKOW OT
nenHocTuTe no 4n. 2, an. 1 ot 3APUOCHIHI, kaTo npemMaxBaHe Ha U3NCKBAHETO 3a
npenocTtaBsHe Ha obesnevyeHne 3a nMuUaTa, OCbLECTBABALLM THProBmsa Ha ApebHo C HeT
M MPOLYKTN OT HEPTEH NMPON3Xo[, KakTo U NMpefoCTaBAHETO Ha Bb3MOXXHOCT CbLWNUTE Aa
MMaT BHECEH yCTaBEH KanuTana Wan fga pasnonaraT C akTUBWU/MMYLWLECTBO B onpegeneH ot
3aKOHa pa3mep.

BbB Bpb3kKa C HEOOX0AMMOCTTa OT OTPa3siBaHe Ha NPUETUTE U3MEHEHUSA U AOMNb/HEHUS B
3aKOHa e U3roTBeH HOB NMPOeKT Ha Hapenba 3a peda v yc/oBMsiTa 3a BOAEHE HA PErNCTBLP
Ha JinuaTa, OCbLECTBABALLM NKOHOMUYECKN AENHOCTU, CBbP3aHM C HEPT U NPOAYKTM OT
HedTEeH NPON3Xo.

MpoekTbT Ha Hapenba oTpa3saBa HanbJHO M3NCKBaHUATa Ha 3APUACHIHM.
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ABTOp: PocuHKa bbyBaposa (26.06.2019 10:38)

COopy>XeHne Ha He3aBUCUMUTE THProBLUW 1 NMPeBO3BayYn Ha ropmBa-npoab/XKEHNE Ha
KOMeHTap

N3BecTHO e, 4e npe3 2015 r. 6am3o 80% npu amzena n Hap 90% npu 6eH3nHa, KaTo
KanauuTeTun, ce KOHTPOAMpaT OT Hal-rosieMmnsa y4aCcTHUK Ha Na3apa. B HacToAwmMs MOMEHT
mncea 3akoHodaTenHa 3abpaHa nponsBoanTeNnTe N ThbProBUUTE, UK CBBbP3aHU C TAX
nvua, ga uMmaT rocnoACTBALLO MONMOXKEHNE UM KOHLUEHTpPaUKWSA B CEerMeHTa Ha AaHb4yHUTE
CKNaaoBe; NaHbYHUTE CKNadoBe He ca, a bu Tpsabeano aa 6baaT peryampaHun Kato
obuiecTBeHN 4OCTaBYMUM CbC 3a4b/KUTENneH, ceoboaeH n paBHOMOCTaBEH AOCTbLMN A0 TAX
N Ny6AMYHOCT Ha LEeHUTEe 3a HaeMaHe (B T. 4. M KOraTo Ca 4acT OoT 0b6eKT Ha KoHuecuns),
KaTo B Kpas onpeaeneH nepuofd (Hamp. Ha BCekn Mecel) obgassasaT cBoboaHuTe
KonmyecTBa. HamecaTa Ha Abp>KaBaTa KaTo NMa3apeH y4aCTHUK He 6y cnenBano ga cTasa
Mo Ha4vuMHa, NnpeanocTaBeH B npuetusa 3APUACHIHI, pecn. B npoekTa 3a Hapenba ¢
JIATEHTHUTE Bb3MOXXHOCTU, 3a/I0XKEHN B TAX 3a rapaHTUpaHo QPyHKLMNOHUPAHE Ha
MOHOMOJ1, @ KaTO U3rpaan AONbJAHUTENHN aKLUN3HMN U AaHBYHN CKNanoBe (B T. 4. 1
nybanyHa gbp>xaBHa cOBCTBEHOCT), pecrn. OCUIypPM 3aKOHOBA Bb3MOXKHOCT 3a
N3rpa>ka4aHeTo Ha YaCTHU Uan O0BLWMHCKN TaKnBa, C MPo3payHu NpaBusia 3a 4OCTbMN U
rnasapHu LeHn 3a nosssaHe. CMATaMe, Ye 1 sHyapm 2021 r. (B Csiydan, 4e NPOEKTHLT Ha
3WL Ha 3YT cTaHe hakT) kKaTo MMHUMYM BKn cnegBaso ga 6bOe HavYanHa AaTa Ha BAM3aHe
B CUJ1a Ha NpeasioXXeHns NpoekT Ha Hapenba. N fOKONKOTO NPUHUMABT Ha 4. 19 oT
KoHCTUTyumusATa npegnoJsiara peasHo rapaHTUpaHe nocpencTBOM 3aKOHOBU HOPMU U
MeXaHWU3MN Ha KPUTUYHO HeobxoaMMnTe yCNoBMA 3a pa3BMTUETO Ha Na3apHa MKOHOMUKa U
KOHKYPEHTHa cpeda, KaTo pa3nopenbute cneasa Aa ca B NbJIeH CUHXPOH, Taka 4Ye aa
OCUTYpPAT ,,€0HaKBM NpaBHK YC/I0BMSA 3a CTOMAHCKa AenHoCT” He Tpsabea aa ce 3abpas4, 4e
BCEKWN NINLLEH3MOHEH PEXUM, B T. 4. U ,CKPUTUTE", ,HENPOrNaceHn" TakmBa CbAobpXKa
n3puyHaTa nanm Mbavanamea 3abpaHa 3a N3BbPLUBaHE Ha AENHOCT B CboTBeTHaTa obnact un
orpaHm4YyaBa KOHCTUTYLMOHHO NPM3HATOTO NpaBo Ha cBob6oaHa CTOMaHCKa MHULMATUBA (B
cNlyyas nasapHUTE MexaHM3Mm ca roAHM N caMKn fa cb3panat bapuepa npep nosBaTa Ha
TbProBLUW, KOUTO HE Ca B CbCTOAHNE Aa NPeasioXKaT rogeH NpoaykT nam ycnyra). B To3nm
cly4a epMHCTBEHaTa rapaHuma 3a ceobofaTa Ha cTonaHCKUTe cybekTun ocTaBa
CbAebHMA KOHTPOJT BbPXY HOPMaTUBHUTE aKTOBE Ha M3NbJHUTENHaTa BJacCT.


https://strategy.bg/index.php/download/1008580
https://strategy.bg/index.php/download/1008578

MoHacToewem 310 Ha 3APNOCHIHIT e noakpeneH oT BCUYKK YneHkn Ha KPUB,Acounauns
Ha 3eMepesicknTe npomesoanTenn,HaynoHanHa acounaynsa Ha 3bPHOMNPON3BOAUTENN B
Pbbnrapusa.3acera eamnHcteeHo BINTA He )Xenae fa ce 3ano3Hae ¢ 314 Ha 3APUOCHMHM n
0a HaMepuM Bb3MOXXHOCT Aa NPOABJIXUM Hanpeq.

Monsa pa ce cbobpa3nTe C ropenssioXKeHoTo,3allo0To,ako Ta3n Hapenba snese B cuna b6e3
na 6vae npnasmxeH 3U0 Ha 3APNOCHIHI, To Te31 y4aCTHULW,KOUTO Ca B CbCTOAHME Aa
M3NBJHAT N3NCKBaHUATA Ha 3aKOHa We NoYyHaT ga ce peructpupaT,KoeTo HEMUHYEMO
CBBbP3aHO CbC CbOTBETHM pa3xoan/B HeManbk p3Mep/.Ako Bce nak 3U0 Ha 3APNOCHIMHTI
6bae noBeadeH A0 MOMEHTA,B KOMTO Aa 6bae BHECEH B CbOTBETHUTE KOMUCUN,3a
npuaBn>XxBaHe KbM HapoaHOTO cbbpaHme BCMYKM We 6baaT KpanHO HELOBOJIHN OT
HarnpaBeHUTEe HEeHY>XXHU pa3xoaun,3alloTo 3aKOHBT € 3a BCUYKU.KOMY e HY>KHO fa ce
npotmeonoctasame FOJIEMU CPELLLY MAJIKU?Hann Hue MAJIKUTE KYMYBAME OT
FTONNEMUTE.Mnawame n3paaHo,3alloTo B NPOTUBEH C/y4al NPOCTO HUKOW HAMa Aa HX OaBa
ropuso.

[-H MUHUCTBP,HEKA 30PAaBUAT pasyM Haaaesiee,H1e CbLo CMe AaHbKOMAATUN, KNBEEM
Ha eflHa N Cblla TepuTopusa,HapedyeHa Pbbnrapus.bnarogapsa Bu 3a nosoxxenuTte
yCUnus,pa3vynTaMe Ha Balims MEHUIXKBPCKM NOAXOM, B AYX HA KOHCTPYKTUBHOCT U
CNpaBeanMBOCT Aa AOBbPLUMM 3arnoyHaTaTa oblwa MHMUMaTMBa3a Aa MOXKEM [a
NpPoAb/KMM Na paboTuM 3a HallaTa Abp>KaBa.

ABTOp: PocuHkKa BbyBaposa (26.06.2019 10:37)

Copy>XeHne Ha He3aBUCMMUTE THProBLW 1 NMPEBO3BaYM Ha ropuBa-NPoAb/IXKEHNE Ha
KOMeHTap

8. Mpeano)eHaTa persameHTauna npeacTaBisBa HENPOMNOPLMOHAJZIHA Ha npecsiefBaHaTa
Len Mapka - NPUHLUMNBT Ha MPOMOPLMNOHANIHOCTTA U3NCKBA pa3MepbT Ha obesneyeHusTa
na 6bae onpenensiH B 3aBUCMMOCT OT pUCKa 3a HennauwaHe Ha AaHbuu B 6baeuie u



pa3Mepa Ha NpPeaxoaAHn HensniaTeHn Ny6aNYHN 3a4bI/IXKEHUS;

9. Apyro LoKa3aTesICTBO 3a JINLUEH3WOHHUSA XapaKTep Ha BbBeAEeHUSA pexxum
(perynmpaHe Ha OOCTbMN A0 Ma3apa) € BbBeXXAaHeTo Ha nmpaBuiia, OCHOBHO CBbP3aHWU CbC
3a/10KEHUTE MUHUMaJHW HaanyHu obemMm Ha CbAoBe 3a CbXpaHeHWe U MUHUMaseH
yCTaBeH KanuTan. be3 CbMHEHMe M3NCKBAHETO 3a CKNa[oBM MOLLHOCTU LWe pgosede [0
HEBB3MOXXHOCT [a Ce WM3MNO0A3BaT HaJMYHUTE CKNafoBe, a HoBonocTpoeHuTe Tpsbsa Aa
OboaT U3BBH HacesneHuTe mecTa. W ToBa - Npu npepsioxXeHne 3a NopegHoTo yabJ)KaBaHe
Ha cpokoBeTe 3a u3paborBaHe Ha OYI 3a obwuHMTEe (Hanuue e 3aKoHoJaTesHa
MHUUKMaTMBa, npeasmxpawa otnaraHe no 1 aHyapm 2021 r. Ha BAM3aHeETO B CuJla Ha
TekcToBeTe B 3YT, OonycKawum 3acTposiBaHe W3BbH rpaHuuuTe Ha ypbaHusmpaHuTe
TepuTopumn Npu cnasBaHe Ha M3NCKBAHUATA Ha AencTBaln 06LKM YCTPONCTBEHM NJIAHOBE).
CobweBpemMeHHO Ha 28.07.2020 r. we Bnese B cuna § 2 ot lMNMpexogHNTE N 3aKIIOYUTENHN
pasnopenbu Ha 3aKOHa, C KOWTO Ce Cb3AaBa HoBa an. 4 Ha 4n. 47 ot 3ALC OTHOCHO
MUHUMaANHUA CKJafoB KanauuTeT (M3UCKBAHETO 3a MUHMMaNlHaG BMeCTUMOCT) Ha
JaHbyHUTE CKJNlafgoBe 3a CbXpaHeHMe Ha BTedyHeH HedTeH ras, pecn. § 1, an. 2 oT
3aknw4nuTenHnTe pasnopeabn OTHOCHO 4n. 17, an. 1, T. 3 oT npoekTa 3a Hapenba.
KOHKypeHUnATa Moxe ga Obae rapaHTupaHa oOT cBoboaeH OOCTbM A0 AaHbYHUTE
CKJlafoBe 3a ropuvsa

ABTOp: PocuHka bbyBaposa (26.06.2019 10:31)

Copy>eHne Ha He3aBUCMMUTE TbProBLW 1 NMPEBO3BaYM Ha ropuBa-NPoAb/IXKEHNE Ha
KOMeHTap

7. cnopel MOTMBWUTE Ha BHOCUTENMTE Ha 3aKOHa Heroea Luen e ,Aa ce
NOEHTUMULNPAT NKOHOMUYECKNTE ornepaTopu B GpaHLLa, C KOETO Lie ce HaManu AenbT Ha
CMBMSI CEKTOP U e Ce NOoBUWKN CbbMpaeMocTTa Ha MUTHUYECKN M AaHbYHU 3a4bJIKEHUS
OT Te3n OEeNHOCTU, KaKTO U e ce OCUTypM JiosJiIHa KOHKYpPeHUMs Ha Ma3apa Ha
ropusa.”, KaTo ,OCHOBHMUTE MOMEHTW, KOWTO cfieAgBa fa rapaHTupat pnpobpoTo
PYHKLUMOHMpPAHE Ha Ma3apa Ca: BbBeX[AaHe Ha CKJa[40BM Ha/IMYHOCTU 3a CbXPaHEHMEe Ha
ropuBa; ...... NoOCTaBAHE Ha PaBHU M ACHU KPUTEPUN KbM BCUYKU MKOHOMUYECKMU
onepaTopu.” Pa3snopenbu, KoMTo Aa rapaHTUpaT MOCTaBSAHETO Ha TakKuBa KpUTepuu u
KOHTPOJIa BbPXY PABHU U SICHN KPUTEPUN KbM BCUHMKM (B T. Y. U OAbPXKABHU N 0OLMHCKN)
NKOHOMMYECKM ornepaTopu JIMMCBAT KaKTO B 3aKOHa, Taka M B NpoekTa Ha Hapenba;

u

ABTOp: PocuHka bbyBapoBa (26.06.2019 10:29)

Copy>XeHne Ha He3aBUCMMUTE THProBLM N NMPEBO3BayYM Ha ropuBa-NpPoAb/IXKEHNE Ha

KOMeHTap

3. 6e3crnopHa e HeobxoAMMOCTTa OT 3amna3BaHe Ha rapaHuMuTe 3a ucka cpeLty
HenobpoCbBECTHM UM M3MaMHU MPAaKTUKK, HO MNpeaBUAEHUTEe B 3akoHa U HapenbaTta
obesnevyeHns cnenBa [Ha Ce NPeAoCcTaBAT Ha MPUHUMMNA Ha CbpasMepHOCT U Mpu
cbbnionaBaHe Ha nNpuHUMNA Ha AaHbYHUSA HeyTpaauTeT, MO HavyuH Aa cbobpasseaT
pa3sMmepa Ha npenocTaBsHOTO obe3nevyeHne C 4ENCTBUTENIHO U3BBLPLUEHNTE AOCTaBKU, B T.
4. 1 MO OTHOLLUEHME Ha CPOKa 3a NpeflocTaBsHe Ha obe3neyeHue.



4. Hapen C TOBa OENCTBALLMAT 3aKOH 3a aKUMU3UTE U JaHbYHUTE CKJAJOoBE Mpu
n3gaBaHe Ha NMUEH3 3a YyrnpaBJieHWe Ha [aHbyYyeH CKiaj Ha CBOW pen W3MCKBA
npefiBapuTesIHO BJlaraHe Ha 3Ha4YuTesNleH (OUHAHCOB pecypcC 3a HEroBoTO U3rpaxkaaHe, 6e3
rapaHuus, 4Ye BrnocaeacTBUE e Ce Moy JIMLIEH3 B YCTAHOBEHUS CPOK;

5. n B HacToAWMA MOMEHT He CblleCTByBa Ha 3aKOHOBO HWBO W3NCKBaHe B
onpenesneH pasymeH nepuop (Hanmp. Ao 10-To 4MCno Ha Meceua, cnensall OTHeTHUSA),
cKnagoabpXxaTenart nga nogasa WHbopMauma B K3K u/mnm MUTHUMYECKNTE oOpraHu 3a
cBoboOHMA KanauMTeT B CKAafa M 3a NpekpaTeHuTe, CKAYEHUTE N N3TEKINTE O0r0BOPU
C ApYyrn KOMNaHUM 3a CbXpaHeHne Ha ropuso.

6. MO CbLIECTBO € BbBEAEH W € Ha/lnuue CKPUT JIMLUEH3NOHEH PEXWUM, HapeyeH
~PErncTpaunoHeH”, B HapyweHune Ha pa3nopenbute Ha 3akoHa 3a OrpaHM4yaBaHe Ha
AAMUHUCTPATUBHOTO peryampaHe U agMUHUCTPATMBHUSA KOHTPOJZT BbPXy CTOMaHcKaTa
OenHocCT;

ABTOp: PocuHka bbyBaposa (26.06.2019 10:27)

Copy>XeHne Ha He3aBUCMMUTE TbProBLW 1 NMPEBO3BaYM Ha ropuBa-NpPoAb/IXKEHME Ha
KOMeHTap

B Ta3u Bpb3Ka,npu npeanpmnemMaHe Ha Mepku 3a 6opba cbC ,,cMBaTa MKOHOMUKA"B
CeKTopa Ha TbproBus C ropuBa cnefBa Aa ce B3eMe nNpenBua 1 CbBKYNHUS epekT oT
MNPUNOXKNMNTE HOPMATUBHN PEXMMN NO OTHOLIEHME Ha AENHOCTTa Ha TbproesuuTe C
ropmBa.Hacbp4yaBaHeTO Ha epeKTMBHATA KOHKYpPeHLUNs,bn nmano NoN0OXKUTESHO
Bb34ENCTBME U MO OTHOLLUEHMNE Ha T.Hap.“CnBa NKOHOMMKA",KaTo Cce CTUMyAuMpaT
CbLICTBYBALLUNTE y4aCTHULIM Ha Na3apuTe Ha ropmBa Aa NpMBenaT CBOSATa AENHOCTB
NbJIHO CHOTBETCTBME C NPUJIOXKMMOTO 3aKOHOAaTeNCTBO.B Ta3n Bpb3ka cnenBa aa ce
OL€HM 1 Bb3MOXXHOCTTa 3a 3aCu/IBaHe Ha KOHTpPOJIa OT CTPaHa Ha Abp>KaBaTa Mno
OTHOLUEHME Ha Crna3BaHeToO Ha JaHbYHOTO 3aKOHOAATESICTBO B CEKTOPA,TakKa 4ye fa He ce
3acsra pa3swnpsiBaHeTO Ha KOHKYpeHUMaTa n ceoboaHaTa MHULMATUBA B CTOMaHCKaTa
OenHoCT.

3aKOHBT 332 aAMUHUCTPATUBHOTO perysnpaHe Ha UKOHOMUYECKN OENHOCTN, CBbP3aHN C
HedT n NpoayKTn oT HedTeH npousxona (SAPUACHIHI),. no Hawe MHeHne cTpaaa oT
criegHNTe Nopoun:

1. Hecbobpa3aBaHe Ha npaBuaaTa Ha CBOBOOHMSA Na3ap N KOHKYPEHUUATA;



2. Hano>xeHun ca TexXXKu, C/I0XKHWN, HENPO3PaYvyHU N HESICHM aAMUHUCTPATMBHU Npouenypu,
KOWTO Cb34aBaT W rapaHTUPaT CbLLUECTBYBAHETO HA MOHOMOAW, HEMPEABUAEHN N3PUYHO B
KoHCTUTyumnaTa Ha Penybnnka bbnrapus, B NpoTUBOBEC Ha NPUHLMMNNTE Ha Na3apHaTa
NKOHOMWKA W NosSIHaTa KOHKYPEeHLMWs, KaTo OCUTypsiBaT MOHOMOJIEH KOHTPOJ U BAUSIHNE
BbPXY LEHUTE Ha NPOAYKTUTE N YCNYIUTE;

3. NMpoTtmeBopeymne ¢ 4n. 19 ot KoHCTUTyumnaTa Ha Penybnnka bbarapmsa, KONTo npornaacssa
n rapaHTupa csobofHaTa CTOMaHCKa MHMULMaTMBa, KaTo He Aonycka 3aoynoTpebaTa ¢
MOHOMOJ1 U HeJlIoAJIHAaTa KOHKYpPeHUns;

4. MNpoTmeopeymne € NpaBoTo Ha EBponenckna cbios: [lorosopa 3a PyHKLMNOHMPAHETO Ha
EBponenckmnsa cbio3 n XapTaTa Ha OCHOBHUTE npaBa Ha EBponencknsa cbio3 - Hanarat ce
HeonpaBAaHW OrPaHNYEHNSA 33 OCbLLIECTBSBAHE Ha MKOHOMNYECKaTa AENHOCT Ha
onpenenieH Kpbr CTOMNAHCKK cybekTu;

5. HeCcbOoTBETCTBME C BOAELL €BPOMNENCKN NPUHLNMN 338 KOHKYPEHTOCNOCOOHOCT - ,Mucnn
MbPBO 3a MasnkuTe”.

AHTUKOHKYPEHTHUAT eddeKT ce 3acujiBa OT KOMMJIEKCHOTO OEACTBME Ha HAKONKO
pa3nopenbu, YacT OT AeNCTBaLLMA NMpaBeH pel, KOMTO Cb34aBaT NpeAnoCcTaBeHUs OT
3aKOHa W pa3BuT C HapeabaTa MOHOMON:

1. N KbM HacTOALWMA MOMEHT AEeNCTBaLL0 NpaBo e BbBeaeHoTo npe3 2016 r. usnckBaHe 3a
Nnya, KOUTO ThpryBaT C TEYHU FOPMBa U KOUTO He Ca JIMLEH3UPpaHW CKiagoabp)XaTenum no
CMUCBJIa Ha 3aKOHa 3a akuM3nTe N gaHbyHUTe cknapose (3A0C), na npefocTaBaT
cBpbxobe3neyeHune 3a efHa rognHa Hanpen B pasMepa Ha eBeHTyasIHO Ob/HKuMus cbop ot
O0C. ToBa NpoTMBOPEYN Ha NPUHLMMNG Ha AaHBYHUSA HEeYyTpPaanMTeT U Ha OBLLHOCTHOTO
npaBo (B 4acTTa, B KOATO ce npuiara BHacAaAT u abmxkumua OOC 3a cbwma gaHb4YyeH
nepuof. 3a NOC/e4HOTO BeYe e B X0 N HaKa3aTesNiHa npouenypa cpewy bbnrapus ot EK.
Mo TO3M Ha4YMH OT Nasapa Ha TeYHU ropuBa Hacusa Ce U3BaXKaaT peauua No-Mankum
Tbproeun. BnoHo oT ceKTopHMA aHann3 Ha K3K 3a na3apa Ha ropusa oT M. peBpyapu
2016 r. n CTpyKTypaTa Ha CBPbXKOHLEHTpaumsa Ha COBCTBEHOCT NpuK AaHbYHUTE CKNafoBe
3a ropuBa 3a 2015 r., onoBecTeHa cnen cbaebeH npouec cpewy MO n peweHne Ne 3390 oT
21.03. 2017 r.noagm. a. Ne 4602/2016 r. Ha BAC caMo Hal-ronemMuTe y4aCTHULN Ha
rnasapa pasnoJsiaraT € AaHbYHU cKNnagose. 10 TO3M HAaYMH Cce Bb3NpenaTCcTBa MOCTUMAHETOo
Ha TpaeH NonoXnTesneH ePeKkT BbPXy KpanHUTe LeHW Ha na3apa Ha ropmea, KouTto buxa
Moram ga ce oopMmpaT MHOIM0 NO-NPoO3paYvyHo, NPU CUHA KOHKYPEHLNA OT MHOI0
y4acTHUUM Ha rnas3apa, KoeTo eAUHCTBEHO N HEMUHYEMO € B CbCTOosHMe [la foBene [0
HamansaBaHe Ha TbProBCKUTE HaZLUEHKN Ha rojieMuTe y4yacTHULUM Ha na3apa, a oTTam - 40
MO-HUCKN LEeHN 3a KpalHuTe notpebutenn n bnsHeca;



2. B HACTOSILLNA MOMEHT OCHOBHUTE O4aKBaHUS, BKJIIOYUTEJTHO U Ha NMPaBUTENCTBOTO Ha
CTpaHaTa Ca Haco4YeHM KbM KoMUCKATA 3a 3allUTa Ha KOHKYPEeHLUUATa 1 3ano4yHaTuTe
NPOW3BOACTBA 3a YCTAHOBSAABAHE Ha KapTesHWU criopa3yMeHus u 3soynotpebda ¢
rOCMOACTBALLO MNOJIOXKEHNE 3a HAKOWU OT FOJIEMUTE YYaCTHMULM Ha Na3apa 1 NocaeaBalloTo
UM CaHKUMOHMpaHe. ToBa KAaTEropmMyHoO He e 4OCTaTbYHO M OCBEH MEpPKU cpeLly
yYaCTHULMTE Ha Na3apa, U3BbPLUUIM 3110ynoTpebu, cnefiBa cnewHo aa ce noaobpu
3aKoHoZaTesNIHaTa paMKa, perjaMeHTMpalla KOHKYpeHTHaTa cpefa, a He la ce Oonycka
Cb3laBaHeETO M NPUaraHeTo Ha HoBa MPOTUBOKOHCTUTYLIMOHHA NPaBHa PaMKa;

ABTOp: PocuHka bbyBaposa (26.06.2019 10:20)

Capy>XeHne Ha He3aBUCMMUTE TbProBLUM N NMPEBO3BAYM Ha rOPUBA-NPOABIKEHMNE HA
KOMeHTap

Taka Ha nasapa Lie oCTaHaT caMO roJIEMUTE UrPaydn,KONTO e AUKTYBAT YCNOBUATA U We
Cb3dafaT NpeanocTaBKM 3a KapTenHu cnopa3ymMmeHunsa.lipndnHa 3a To3mn epekT Ca
BUCOKMTE DNUHAHCOBN N APYrU U3NCKBAHUA,BbBEAEHN C HOBUSA 3aKOH U LLE NMPUHYAAT
MHOIr0 MaJIKu TbProBuUWM Aa NpPekpaTAaT AeMHOCTTa cM.MIMeHHO HaMansaBaHeTo Ha 6pos Ha
CcTonaHcknTe cybekTn Ha gadeH CbOTBETEH Na3ap HEM3MEHHO BOAW A0 HaMaJsisiBaHe Ha
KOHKYpPEeHLMATa N NOHM>XXaBaHe Ha CTUMYJINTE 3a y4aCcTHUUMTE Aa npepnharaT no-
KayeCTBEHM NPOAYKTU 1 yCcnyru Ha no-gobpu ueHn.B Ta3m Bpb3ka,crnopen K3K
npeanpMeMaHeTo Ha HOPMaTMBHU MEPKW 3a orpaHM4YaBaHe Ha CUBUSA CEKTOp He Tpsbea aa
BOAMW OO0 HaMansBaHe Ha 6pos Ha y4aCTHULMTE Ha Na3apuTe, KOeTo OT CBOSA CTpaHa 6u
00BEeJI0 N A0 HaMasisBaHe Ha peasiHaTa UM NoTeHUManHaTa KOHKypeHumnsa B cekTopa.K3K
€ Ha MHeHWe,4Ye npepasrnexxnaHeTo Ha NpuaoXKMMaTa HopMaTMBHa ypeaba,BbB Bpb3Ka
CbC CbBKYMHUA eheKT Ha 3aKOHOL4ATEeNICTBOTO B CEKTOPA,C Len obnek4yaBaHe Ha busHeca u
HaMassiBaMHe Ha (puHaHcoBaTa TexecT,bu buno oT ecTecTBO Aa AoBede A0 CTUMYyMpaHe
Ha NpegnpuaTmMaTa B 6paHLua,NoBMLLIABaHE Ha HNBOTO Ha MHBECTUL MK 3a nogobpsBaHe Ha
yCNyrnTe,uHOBaUMNTE N Pa3BUTMETO Ha HOBU TeXHONOrMM 1 6 goBeno Ao no-epeKTUBHaA
KOHKYPEeHLNSa Mexxay y4aCTHULUMTE Ha NasapuTe,3a CMeTKa Ha roseMnsa huHaHCoB
pecypc,HaNoXeH KaTo N3UCKBAHMNSA 3a HaBJIM3aHe Ha Ma3apa U U3BbPLUBaAHE Ha
CbOTBETHAaTa AENHOCT.

Cnopep K3K Hann4neTto Ha cuB cekTop 61 MOrno aa npousTuya OT ChlLUECTBYBaLLUTE
NpaBHO-aAMUHUCTPATUBHN Baprepun 3a HaB/IM3aHe Ha Pa3IMYHMUTE HMBA Ha MasapuTe Ha
aBTOMOOUNHMTE ropuea.llpn BbBeXAaHETO Ha HOBM Bapuepun oT NpPaBHO-
aAMUHUCTPATUBHO U (DMHAHCOBO eCTEeCTBO,C/IeiBa [la Ce U3BbPLUBA NpeaBapuTesiHa



OLlEHKa Ha CbBKYMHUSA eddeKT OT NpujlaraHeTo Ha 3aKOHOA4AaTEeNCTBOTO B ceKTopa.ETo 3auo
cnenBa ga ce npeanpueMaT MEpKM C LieSl HacbpyaBaHe Ha e)eKTMBHaTa
KOHKYPEHLMSA,KAaTo ce CTUMYNMPAT HEU3PAAHUTE YYaCTHULN Ha Na3apuTe Ha ropusa aa
npuBenaT CBOATA AEeWHOCT B CbOTBETCTBUE C A,eMCTBALL0OTO 3aKOHO4ATeJICTBO.

KaTo HecnpaBenMBo 1 B NpOTMBOPEYME C NpaBuiaTa Ha KOHKypeHUndaTa ce
onpenens u U3ANCKBAHETO 3a MUHMMAJIEH KarnaunTeT Ha CKlagoBeTe U CbAoBeTe B TAX 3a
CbXpaHeHne Ha HedTeHN NpoayKTU.K3K ycTaHoBMK,4Ye Cb3aaBaHeTo Ha cobCcTBeH AaHb4YeH
cknag ,a n /M3BbHAAHBYEH CbLLO/M3MCKBA BUCOKa NO pa3Mep NbpBOHaYaHa
WHBECTULMNA,CHLLO BUCOKA € MHBECTULUMNATA Ha CKNag u3BbHAaHbYeH 3a npeobopynBaHe u
npeeBe)gaHe KbM MnpasuiaTa Ha cera encTBawmng 3akKoH ,a umeHHo 1 000 000 nuTpa
obuwa BMeCTUMOCT 1 KanauuTeT Ha OTAeNHUSA Cba MuHMMyM 50 000
nntpa.CybekTuTe,cobcTBEHULM Ha CKadoBe edBa v Wwe MoraT ga npeobopyasaT ckiaga
CW Ha cbliecTByBalwng TepeH.Cnopepn 060poTa Ha Te3n CybekTn,Ta3m MHBECTULNS e
HeHy>XHa,HeonpasjaHa n uensdua eoUHCTBEHO U CaMOo [la He Ce U3MBJIHAT YC/I0BUATa 1 Aa
oTnagHaT oT na3apa.llpn NosoXxKeHne,4e He ca NPON3BOONTENN NN BHOCUTENN Te He ca
3a4bJDKEeHU fa noaabprKaT 3anacu no CbOTBETHUSA 3aKOH.IHBECTULMATA € HeNnoCuHa n
MMa ObArocpoyHa Bb3BpbllaeMocT.ToBa NpeacTaBasBa BUCOKa bapuepa npen
noTeHUMaHaTa KOHKYpPeHUMSa Ha na3apa.

N Hakpas K3K pnaBa npenopbku 3a nogobpsiBaHe Ha KOHKypeHTHaTa cpeda,B KOUTO T
npennara npepasrnexgaHe Ha HOpMaTUBHUTE U aAMUHUCTPATUBHM Bapnepn,KonTo
3APULOCHIHI cb3paea,c uen onpenenaHe Ha MEPKN,KOUTO Ca
HeobxoQMMK,NPONOPLMNOHANIHN Ha NpecaeaBaHNTE Lenn U KOUTO BOAAT A0 pa3linpsBaHe
Ha KOHKYpeHUunsaTa u cBoboaHaTa MHNUMATUBA B CTOMAaHCKaTa AENHOCT.B KOHKPETHUS
cnyyYan cnegBa ga 6bae HanpaBeHa OUEeHKa Ha Bb3aoencTemneTo n ga 6vae npeueHeHo
hanu npecnegBaHUTe Lesan CbC 3akoHa(no OTHOLWEeHNE Ha ngeHTeduumpaHe Ha
MKOHOMMYECKNTE onepaTopu,HaMasigsBaHe Ha CMBUSA CeKTop B BpaHLua,nmoBuLLaBaHe Ha
cbbrpaemMoCcTTa Ha MUTHUYECKN N OaHBYHU 3a4bJ/DKEHNA OT Te3n aenHocTn),buxa moram
na 6baaT MOCTUrHaTM NO HAa4YMH,KONTO Aa He Cb3/aBa HOPMATUBHN, aAMUHNCTPATUBHU U
mHaHcoBM Bapnepn 3a HaB/IM3aHe Ha CTOMNAHCKM CyDeKTM Ha na3apuTe,KakTo 1 aa
noBefe 00 HaB/M3aHE Ha HOBU y4aCTHMUN,KOeTO 61 CTUMYyNMpPano KOHKypeHLUmMaATa.

ABTOp: PocuHka bbyBaposa (26.06.2019 10:19)

Copy>XeHue Ha He3aBUCUMMUTE TbProBUM U NPeBO3BaYvYn Ha ropmea

B cbobpakeHnsiTa OTHOCHO NpenxoaHnUsa NpoekT 3a Hapenba B
Kpas Ha MnHanaTta rognHa/2018r./ ce KOHCTaTUpa,4e BCUYKN
HeCcbBbpLEeHCTBa Ha lNpoekTa 3a HapenbaTta npon3Tu4aTt oT
npueTtusa Ha 12-07-2018r.3akoH 3a aAMUHUCTPATUBHOTO peryanpaHe
Ha NKOHOMUYECKNTE LENHOCTU,CBBbP3aHN C HEPT U NPOLAYKTU OT



HedTeH nponsxon/3APUACHIHI/.B Ta3u Bpb3ka Ha 10-01-2019r.oT1
BaweTo BeOMCTBO Ce NpeasioXXn 3aKOHbT Aa 6bae OTSIOKEH C 6
Meceua,C uen,npes ToBa BpeMe ga ce HanpasBu LWNPOKO 0bLecTBEHO
obCcbXaaHe C BCUYKM 3acerHaTu B 3aKOHa CTOMaHCKM cybekTn.

MexxayBpeMeHHO MHOro Habbp30 1 n3bupaTtenHo 6e npuneT un
obHapoasaHa 31N Ha 3APNOCHIHIM.MpemaxHaTn 6axa HAKoun
orpaHu4eHus 3a obesnevyeHmsa Ha AMuLaTa oCbLLECTBABALLN
TbproBusa Ha ApPebHO N HAKOW BNOOU3MEHEHNS 3a BHAaCSAHETO Ha
yCTaBEeH KanuTasl,KakTo 1 OLle HAKOU NPOMEeHU,KbCaell orpaHuydeH
KPpblr Y4aCTHMUM Ha na3apa 3a ropmsa.C ToBa HAKOU cybeKTu Ha
nasapa Ha ropmBa , pelnxa“,4e BCUYKO NO 3aKOHa e ,,noaobpeHo” u
TO MO)Ke Aa 3apaboTu Ha MOMeHTa.B KpanHa cMeTKa HapoaHoTo
cbbpaHue npune Hapenbata na 6bae npueta 4o 6 meceua oT
B/IN3aHETO B CWJ1a Ha 3aKOHa.

[Mpn eoHa OT NbpPBUTE Cpeln C MUHUCTBP KapaHWMKONOB CTaHa
SICHO,4e NpobsieMnTe He Ca peLlleHn N BCUYKN 3auHTepecoBaHNn
TpsabBa oa panaTt cBoMTE NPenslIoKeHUs,KOUTO NO-KbCHO Aa
3anerHaTt B HoB 3W/] Ha 3aKOHa.

Ha 07-03-2019r.c PeweHne Ne313 Ha KoMmucuaTa 3a 3alimTa Ha
KOHKYpeHunaTa/K3K/,6e nsHeceH ceKTopeH aHanins,B KoOUTo be
pa3riegaHa HopMaTMBHATa paMKa,persamMeHTnpalia 4eMHOCTUTE B
cekTop aBToMobW/IHN ropuBa.B Ta3m Bpb3ka be pa3rnenaH u
3APNOCHIHIM.B poknana 6ewe Nnoco4eHO NPUHLMNMNHOTO CTaHOBULLE
Ha HCTTMIoTtHocHo 3APULOCHIHI,a nMeHHO,4e npoTuBOpPEYn Ha
yn.19,an.1,2 n 3 ot KoHCcTUTYyumaTa Ha Pbbarapus,

KakTo 1 Ha [upekTtuea 2006/123/eo Ha EBponencknsa napgaMeHT u
Ha CbBeTa oT 12.12.2006r.0THOCHO YyC/NyrnTe Ha BbTpeLlHUs
nasap,Ha OunpekTtunBa(EC)2015/1535 Ha EBponenckunsa napsiamMeHT v
Ha CbBeTa oT 09.09.2015r.,ycTaHoBABaLla Nnpouenypa 3a
npegocTtaBsaHe Ha MHpopMaLunsa B chepaTa Ha TEXHNYECKUTE
persiamMeHTn U npasusia OTHOCHO YCyrute Ha MHPOPMALLMOHHOTO
06WwecTBO,KaKTO U Ha XapTaTa Ha OCHOBHUTE MpaBa Ha
EBponenckunsa cbio3.Cnopen CaopyXeHneTo0,3aKOHBbT € Haco4eH
cpelwly npasuiaTa Ha cBoboagHNSA Ma3ap U KOHKypeHUmMaTa,Hanara
AOAMUHUCTPATUBHU NMpoLenypu,YMaTo TeXeCT, YCJI0XKHEHOCT,
HEenpo3pPayHOCT N HEeACHOTa Cbhb3haBaT U NoAKpPenaT



MOHOMOJIN,YHULLOXXaBa Nna3apHaTa NKOHOMUKA U
KOHKYpeHUNATa,No3B0IABa LLeHNUTe Ha NMPoaYyKTUTe,yCNoBUATa U
rnpaBwuiaTa 3a TbProBma oa ce AUKTYBaAT OT MOoHonosncTmuTe.OT 18
YHYaCTHULUWM Ha pa3IN4HM HMBa OT Na3apuTe Ha ropusa ca uspasmamn
CTaHOBMLLA OTHOCHO NpoMeHuTe.11 OoT TAX n3pasaBaT HeraTUBHO
CTaHoBULWLE.Y4aCTHULUMNTE, KOUTO CYMTAT,4e HOBUAT 3aKOH LUe nma
MONIOXKNTENHN edpeKTU BbPXY Na3apa Ha ropmea ca npegumMHo
TaKMBa,KOUTO NU3BBPLIBAT LENNS LUK MO TbProBmus Ha eapo um
apebHo.

fos1AMa 4acCT OT y4aCTHUUUTE,KONTO KPUTUKYBaAT HOBUA
3aKOH,M3TbKBAT Ha MbPBO MACTO,4e TOW Lie n3Baamn OT rnasapa
npebHnTe n cpefHU TbProBUKM Ha ropuBsa. Te He Cca B CbCTAHME
0a NoKpUAT M3NCKBaHe 3a obe3neyeHne B pa3Mep Ha
500000,00neBa n kanmntan 1000000,00neBa.B cbLWOTO BpemMe
BCUYKWN THProBuUM Ha ropmea nogabp>KaT baHKoBa rapaHumsa KbM
HATI B pa3mep Ha mecevyHuns obopoT O4C.

ABTop: Cumo CumoB (25.06.2019 22:16)
Mpoab/mKeHne Ha KoMmeHTap - ABTMNBIMT

MNMoco4yeHUTe rope TEKCTOBE OT NpoekTa 3a Hapenba ca B npoTuBopeymne c
KoHCTUTyuMsATa, NpaBoTo Ha EBponenckmsa cbio3 U ca HEe3aKOHOCbOobpa3HU, Tk
KaTo M3/M3aT N3BbH PaMKUTE Ha 3aKoHa. Hapen C U3noXeHuTe rope
cbobparkeHus, HMe cYUTaMe, Ye NPU U3roTBAHETO Ha OKOHYATENIHMS BapuaHT Ha
HapenbaTa cnenBa e Heo6xoaMMo Aa ce 06MUCIN Bb3MOXXHOCTTA 3a NPOMsIHA Ha
KPUTEPUUTE - OT 3aJI0XKEHMS B MOMEHTa (hopMasieH KpuTepuii No BUA Ha
[eAHOCTY - KbM NponopuyroHaneH n andepeHumnpaH TakbB, cbobpaseH ¢
pa3smepuTe Ha 060pOTUTE Ha PUpMUTE.

Cb0bpa3HO U3/I0)KEHOTO, MOJIM, MOCOYEHUTE rope B TEKCTa, pa3nopenbu ot
HapepnbaTa, KOMTO ca B OTKPUTO npoTuBopeymne ¢ KOHCTUTYLMATA U NPaBoOTO Ha
EC, na He 6b4aT NpUeMaHu B OKOHYATENIHUS 1 BAPUAHT.

ABTop: Cumo CumoB (25.06.2019 22:16)

Mpoab/mKeHne Ha kKomeHTap - ABTMNBIT



e naBa lWecTa ot HapepbaTa npenpauwa KbM Pa3genlll ,0be3nevyeHusn” oT 3akoHa. B
TO3M pa3faen oT 3aKOHa Ca BbBeAEHUN N3NCKBAHUSA 3a NpeaocTaBsaHe Ha obe3nevyeHuns
OT IMyaTa, OCbLLECTBABALLN NKOHOMNYECKN AENHOCTMN, CBbP3aHu C HedT. Te3n nmua ca
3a4bJKEHU Oa NpenocTaBaT obe3nedyeHnsa noa hopMaTa Ha AEnNOo3UT B Napu Uian
6aHKOBa rapaHums, 3a HenoraceHn Ny6ANYHM 3a4b/KeHNA 3a rnobu n gaHbun. Tesn
pasnopenbu Ha 3aKoHa, YMeTo NnpunaraHe ypexaa HapenbaTa, ca OTKpUTO
ONCKPUMUHALUWMOHHW, HEMNPOMNOPLUWOHANHN, HEOBEKTUBHM U HeoMpaBAaHM OT

HaNOXXUTENHN NPUYNHN. HanbNHO He3awmMTuMa e TesaTa, 4Ye Tpsabsa na ce obesnevyaBa
Obaeulo B3eMaHe Ha Abp>KaBaTa, 3a KOETO He e ACHO Aasin, KOra U B KaKbB pa3sMep we
Bb3HMKHe. I3nckBaHeTo 3a obe3neyeHne nMa xapakTepa Ha npeaBapuTenHo
Hafl0)XKEeHa CaHKUMS 3a HEBBb3HMKHaN PaKTUYECKM CbCTaB. [lopaan N3noxeHnTte
cbobparkeHuns, TekcToBeTe B TO3M pa3fen ca B rpybo npotmeopeyme ¢ Ha
pasnopenbute Ha yn. 19 ot KoHCTUTyumsaTa 1 Ha 4n. 10, naparpad 2 ot AupektuBa Ne
2006/123/EO.

B ropenocoyeHunTe pa3nopeabu ca onpeneneHn pasMepuTe Ha N3NCKyeMuTe
obe3nevyeHmns, cbobpasHO oCbLLECTBABAHUTE OT JMLaTa MKOHOMUYECKN
nenHocTn. KakTo B C/ly4anTe OTHOCHO pa3Mepa Ha KanuTaa n akTUBUTe,
3aKOHBbT OTHOBO OMpenens pasmMepu rno HanbJIHO NPOU3BOJIEH U HENPOCAEANM
HauunH, 6e3 na obBbLpP3Ba pa3mepa Ha obe3neyeHneTo c obekTuBeH KpuTepuin. Mo
TO31 Ha4uH, N3NCKBAHOTO obe3nevyeHne e HeNPoOnNoOpuUUOHaNHoO, He0beKTNUBHO 1
OUCKPUMNHALMOHHO. TOPHOTO NMpeanocTaBsa U MPOTUBOPEYNETOo Ha ypeabaTa Ha
peda n ycnoBusaTa, npeasuaeHu B HapeabaTta /I naBa LWecTa/, 3a AaBaHETO U
yCBOsIBaHETO Ha obe3neyeHunsTa, C padnopenbute Ha 4. 19 oT KOHCTUTyuUsTa 1
Ha 4A. 10, naparpad 2 oT Aupektma Ne 2006/123/EO.

ABTop: Cumo CumoB (25.06.2019 22:15)
lMpoabsixeHne Ha KomeHTap - ABTMBIT

e Yn. 19, 20, 21 n 22 oT HapenbaTa Bb3Mpon3BexdaT cneymnasHnTe ycaosus 3a
pernctpaumnsa no 4n. 8, an. 3,4, 5 n 6 ot 3akoHa. CbabprKalMTe ce B TAX U3NCKBaHUSA
32 MUHUMaJIeH YCTaBEH KanuTas uin akTUBK NPoTUBOpeYaT Ha pa3snopendbuTte Ha Y.
19 oT KoHCcTuTyumaTa n Ha AupektmBa Ne 2006/123/EOQ, no cbobparkeHnaTa, N3/10XKEHN
rno-rope.

e Yn.19,an. 1, 1. 3 oTr HapenbaTta Bb3NpousBeXaa YCAOBMATa B Y. 8, an. 3, T. 2 oT
3aKOHa, OTHOCHO - N3NCKBAHUATA 3a MUHUMAIEH KanauuTeT Ha CbAoOBETE U

CKNlagoBeTe 3a CbXpPaHeHMe Ha BTe4YHeH HeddT - MUHUMaJIHA NPOEeKTHa BMEeCTUMOCT Ha
BCekU cbph - 50 kKyb. MeTpa n MUHMMaNeH KanayuuTeT Ha cknaga - 1000 ky6. meTpa.
Te3n n3nckBaHUs ca NWEHN OT NpaBHa 1 NasapHa siormka. Hama npuymnHa, KoAaTo oa
Hasara BbBeXXAaHeTo Ha Te3n N3NCKBaHUA. Helwo nose4vye, HOTOPHO N3BECTHO €, Yye
pasMepuTe Ha CbOOBeTe N CKJIal0BETE € HANIOXKUTEesNTHO Aa 6baaT cbobpas3sBaHu -
KaKTO C Bb3MOXHOCTUTE Ha TepeHa, Taka 1 C ApYyrn napamMeTpun, KaTo - OTCTOAHMUSA OT



nbTUWa, Crpaan u Ap., C ornen crna3BaHe Ha U3NCKBaHMATa 3a 6e3onacHOCT. B To3um
CMUCBA, oNpeaensaHeTo Ha MUHMManHa KybaTypa e He caMOo NNLWEHO OT JIOFUKa, HO 1
oT obuiecTBeHa HeobXx04NMMOCT. HAMa CbMHEHME B AOMbJ/IHEHWE, Y€ U B TO3U CalyYan,
HapenbaTa 1 3aKOHBT Ca HACOYEHU KbM OrpaHMYaBaHe Ha TbProBLUUTE, YNPa>kKHABaLLMN
Tas3n OEeNHOCT, 3a CMeTKa Ha Manbk 6poin KpynHM koMnaHum. Cbobpa3Ho ropHoTo, 19,
an. 1, 1. 3 ot HapepbaTa, pecn. 4yn. 8, an. 3, T. 2 oT 3aKOHa, NPOTUBOpPEYaT Ha 4. 19 oT
KoHcTuTtyumaTa n Ha 4n. 10, naparpad 2 ot Oupektmea Ne 2006/123/EO, nanckealy,
BbBEX/JaHe Ha HEAUCKPUMUHALIMOHHW,0NpPaBAaHN, MPONopLUMOHanHuU, 06eKTUBHMN,
npo3payHn N AOCTbMHU KPUTEPUN.

e Yn. 22, 1.3 1 T.4 o1 HapenbaTa ce oTHacAT KbM pa3nopenbdarta B 4. 8, an. 6 oT
3aKOHa OTHOCHO M3MCKBAHETO 3a N3BbPLUBAHE Ha AnCTpubyumsa Ha ByTunkn c
BTE€YHEHN He)TeHU rasose, CbOTBETHUAT TbpProeew ga pasnosara ¢ MumHumym 10 000
cobcTBeHn ByTUAKN. TOBa N3NCKBAHE €: - HEACHO N HENPO3payHO, T KaTo He Ca SACHU
NorvkaTa u uenTa Ha BbBeXAaHe Ha noaobeH npar 3a TeXHUYeCcKn cnocobHocTy; -
OVNCKPUMNHALMOHHO, TbI KaTO NOCTaBA NMPeyKkn npen Masikute n cpeaHn npeanpuatnsg
0a U3BbpLUBAT AENHOCTTA; - HAMA NPUYMHN, KOUTO Aa HajlaraT BbBeXAAaHETo My, U e -
HenponopuMoHanHoO Ha obuwecTBeHNA MHTepecC. 3a NbJHOTa oTbensssBamMe, Y& KbM TO3U
MOMEHT, Ha TOBa U3NCKBaHe B bbarapmnsa oTroBopsaT ABe KoMnaHuu. lMopaaun
N3N0XXeHnTe cbobparkeHns, cHnTame, 4e ropHuUTe pasnopenbu NnpoTmBopedaT Ha Y.
19 oT KoOHCTUTYUMATa 1 Ha 4. 10, naparpad 2 ot AupekTtua Ne 2006/123/EO.

ABTOop: Cumo Cumos (25.06.2019 22:14)
MpoabixeHne Ha kKomeHTap - ABTMBIT

TekcToBeTe oT HapeanbaTa, konto, cnopen Hac, ca B npoTuBopeyne ¢ KOHCTUTyUnsaTa Ha
Penybnunka bbnrapus n c pasnopenbun oT eBponenckoTo npaBo, ca clegHuTe:

e Yn. 17 n 18 ot HapepnbaTa Bb3NpomssexxaaT cneLmajJHNTe yCJI0BUS 3a perncTpaums no
yn. 8, an. 1 nan. 2 ot 3aKoHa. 3aKOHBT U3NCKBa BCEKWM TbProeel Ha eapo Aa nma
yCTaBeH KanuTas Uin akTUBK B pa3Mep, He NMo-Masiko Ha eanH MUINOH NeBa, a 3a
Tbproeew Ha gpebHo - ycTaBeH KanuTan He NOo-Masiko OT ABajdeceT XUNsan neea,
pecn., UMyLLEeCcTBO B pa3Mep, He NO-Majiko OT ABadeceT XUNsaamn 3a BCEKN 0OeKT.

Te3n pa3nopenbu ca B 04€BMAHO NpoTMBOpEeYMe € Y. 19 oT KoHCTuTyumusita n
KpUTEpunTE 3a NpeaocTaBsHe Ha pa3pelweHune B 4a. 10, naparpad 2 oT
Ounpektmea Ne 2006/123/EQO: - HegNUCKpMMHaLUK4, - onpaBaaHn OT HAJIOXKUTENHN
NPUYNHK, CBbP3aHN C 06l eCcTBEHNSA NHTEpPEC, - NPOMOPLIMOHAIHM Ha LenTa Ha
TO31 0BLECTBEH UHTEPEC, - ICHUN N HEABYCMUCJIEHU, - OBEKTUBHMU, -
npenBapuTeNHO N3BECTHU Ha 0OLLEeCTBEHOCTTA, - NPO3paYHnN N OOCTBMHN.
EOAVHCTBEHUNAT KPUTEPUIN, Ha KOMTO 3aKOHOBUTE N3UCKBAHUA OTroBap4aT €, 4e ca
npeaBapuTesnHO N3BEeCTHN Ha obuwecTBeHOCTTa. He e B CbOTBETCTBME C HUTO




eOVH OT OCTaHaINTe KPUTEPUN, HATO NIOrMKaTa, HUTO NPaBHUSA CMUCHJ, NO
KOUTO 3aKOHBT € HaToBapwu/ NOHATUETO ,, TbProBUS Ha eapo0” C eKBUBANEHT Ha
.e0bp” busHec, pecn., ,TbpProsms Ha gpebHO” C ManKn 1 cpegHn NpeanpuaTus.
ToBa HaNbJIHO HEACHO, HE3ALWNTUMO U HENOrMYHO NPUPaBHSABaHE, KOETO
3aKOHDBT € U3BbPLUN, MeXAy Tbprosms Ha egpo un ,eabp” busHec c ,ronemn”
pecypcHM Bb3MOXXHOCTW, Pecn., MeXxxay TbPproeus Ha apebHo n ,apebeH” busHec
C ,ManKn" pecypcHu Bb3MOXXHOCTW, € Npeaonpeaeanaio n3usano rpelHns
npaBeH NoAxo4 3a U3MCKBaHMSA 3@ YCTaBEH KanuTasa U akTUBW. I3NoN3BaHUNAT OT
3aKoHOZATeNsa KpUTepun, no KOMTO pasrpaHmMyaBa TbpProsuuTe, € HanbJHO
HeobeKTUBEH, ANCKPUMUHALMOHEH U HeNMponopunoHaneH. B npoTneopeyme Ha
yn. 19 ot KoHCcTUTYUMATa M Ha 4n. 9, naparpad 1, 6. ,,a” ot JupekTnBa Ne
2006/123/EQ TO31 KpUTEPUA OUCKPUMUHMPA TbproeuntTe, bngenkn HanbJIHO
Hecbobpa3eH c 06eKTMBHUTE NapaMeTpn Ha PMHAHCOBOTO U UMYLLECTBEHOTO UM
CbCTOSIHNE, KAaKTO U C peanHUTe Mawabu Ha gernHoCcTTa UM. lNMpunaraHeTo My e
0OBeNI0 A0 YCTaHOBABaHE Ha Bb3MMpaLl, PeXnUM Ha perncrpaums, Konto
npom3Bexaa NpaBHa HECUTYPHOCT, HEMPO3PAYHOCT U HEACHOTA.

[openoco4yeHNTe pasMepu Ha KanuTasa N akTUBUTE ca NPOU3BOJHO
onpegesieHN. 3aKOHBbT HE COYM NlornkaTa, No KOATO ca ,u3bpaHn” pasmepuTe Ha
yCTaBeH KanuTas uam akTueKu. B To3m acnekT - 4. 17 n 18 ot HapeabaTa, pecn.,
pa3znopenbute Ha 4. 8, an. 1 n an. 2 oT 3aKoHa, NPOTUBOpPEYaT Ha N3NCKBAHETO
3a NPONoOpPLUMOHANIHOCT, ICHOTa N HEABYCMUCJIEHOCT Ha KpUTEpUnTe 3a
pernctpauusa B 4. 10, naparpad 2 ot Oupektmea Ne 2006/123/EO 1 Ha 4. 19
oT KOHCTUTYuUmMAaTa. U3MCKBAHETO 3a MUHUMaJIEH YCTaBEH KannTaJl NocTaBs
bapvepn npea TbProBunTe, KOMTO HE OTFrOBApPAT Ha TOBa yCJ0BME, Nopaaun
KOeTO Te3n TeKCTOBe NpoTmBopeYaT Ha pa3nopenburte Ha4va. 19 oT
KoHcTUTYUMaTa U Ha 4n. 9, naparpad 1, 6. ,,a” ot AupekTmBa Ne 2006/123/EO:
»Pa3PELUNTENHNAT NEXNM HE OUCKPUMUNHMPA CbOTBETHNSA OOCTAaB4YUK.”

ABTOop: Cumo Cumos (25.06.2019 22:14)
Mpoab/mKeHne Ha kKomeHTap - ABTMNBIMNT

Te3n TEeKCTOoBE NMPMBUAHO AndepeHumnpaT CbOTBETHUTE CybeKTu, HO Ha NpakTuKa
Cb34aBaT 3HAYNTENHO No-61aronprUATHO NMPaBHO NOJIOXKEHME 3a egpusa BusHec cnpsaMo
opebHuna n cpeaHua. Kputepmure, rno KOUTO Ce onpeaenaT pa3MepuTe Ha Kanutaaa u
aKTUBUTE HE Ca HUTO NPONOpPUMOHANHN, HUTO OB6EKTUBHIN, KOETO NpennocTaBs
anckpnmmnHaums. Pewenve Ne 5 o1 10/07/2008 1., Ha KC, no K .4. Ne 2/2008 1., n3pn4Ho
npeasuxnaa, ye: ,,OrpaHNYeHnsaT KPpblr OT UKOHOMUYECKN CyDeKTn, KOUTo MoraT da
M3BBbPLWBAT ThProBuA C eKapCTBa, MPOTMBOPEYN Ha Y. 19, an. 2 oT KoOHCTUTYyumaTa,
KOWTO nNpeanncBa Ha 3akoHoAaTeNd Aa Cb3faBa U rapaHTMpa Ha BCUYKU FpaKaaHun v
IOPUANYECKN NLA eAHAKBU NMPaBHN YCI0BUS 3a CTOMNaHCKa AeNHOCT. KakTo BCAKa gpyra
CTOMaHCKa AenHOCT, n npofa>kbaTta Ha ApebHO Ha NeKapCTBEHU MPOAYKTUN 3aBUCK OT
MHMUMaTMBATaA Ha OTAEJIHUTE CTOMAHCKU cybekTu. Bcekn rpa>KaaHunH v 1opnanyecko auue




nma npasoTo cBob6oaHO Aa n3brpa KakBa TbProBCcka AENHOCT Aa M3BbpLUBaA. Ha Tax obave
TpabBa Aa ce NpefoCTaBAT eQHaKBWN NPaBHU YC/IOBUS 3a CTOMNAHCKa AeNHOCT. ToBa
O3Ha4YaBa BCEKM egunH OT NpaBHUTE CybeKTu Aa Moxxe 4ype3 n3bpaHa oT Hero
3aKOHOYCTaHOBEeHa NpaBHO-OpraHM3auMoHHa opMa Aa ce 3aHMMaBa C TakaBa LENHOCT,
kKoraTto noxenae.” KC U3pn4HO € NoCoYUJI, Y& OTKJIOHEHUSA OT TO3M NPUHLUUN - ,,...crnopen,
KoHCcTuTyumnaTa morat ga 6baaT CBbp3aHu C NpefoTBpaTsBaHe Ha MOHOMON3MaA,
orpaHu4aBaHe Ha HesloaSIHaTa KOHKYpeHUUs 1 3awunTa Ha noTpebutennte” - peweHmne Ne
3 o1 4/06/2009 r., KC, no K. . Ne 3/2009 r., KakTo 1 4Ye: rpaHuLNTe Ha OrpaHNYeHneTo

... Tps6Ba na ca 06ekKTuBHO Heobxoanmm, ACHO N 6e3NPOTUBOPEYNBO OHYEPTAHU 1 Aa
OTroBapsAT Ha KpUTEpPUS NPOMNOPLMOHANHOCT...BCAKO orpaHmnyeHmne cneasa na 6bvae
OCHOBAHO Ha NpUHLMMNA Ha NPOMOPLMOHANIHOCT, KaTo QOpMyIMpaHEeTO My He Tpsabea Aa
BOAMW OO0 OrpaHMyaBaHe Ha TbprosusaTa N 4o 3abpaHun, KOUTO HE OTroBapsAaT Ha
obekTMBHaTa OLUEeHKa 3a He0BX0AMMOCT N NPONOPLUMOHANHOCT - pewweHne Ne 1 oT
29/01/2015 r., KC, no K. A. Ne 5/2014 r. OtbensizsBame, 4ye 3aKOHbT O4YEBUAHO € HanpaBun
Te3u OTKJIOHEeHUs, HO He 3a nNpefoTBpaTsaBaHe, a UMEeHHO B NogKperna Ha MOHOMNoJn3Ma,
HenosiIHaTa KOHKYPEHLMA 1 B NPOTUBOPEYMe C MHTepecuTe Ha noTpebutennTte. BaxHo B
TO3U CMUCDHS € U - pelteHne Ne 4/15. 03. 2007 r., KC, no K. A. Ne 10/2006 r.:,, YneH 19, an.
2 0T KOHCTUTYLMATA € KaTeropnuyeH, 4ye KoraTto 3aKOHbT ypexxaa NpaBHUTE yC/I0BUSA 3a
ocblLleCcTBsIBaHe Ha CTOMaHCKa AENHOCT, Ton Tpabea Aa 3awmnTaBa notTpebutens.
CnepoBaTeniHoO, Npy NpUeMaHeTO Ha KaKBOTO M [a e HOPMaTUBHO pelleHne, KOeTo 3acsra
notpebutenuTe, 3akoHogaTenaT 6bu cnenBano fa oTynTa QOPMYyIMPaHUSA B
KoHCTUTyumnsaTa nmnepaTtume. TON He MOXe fa bbae eNMMUHMPaH nan NpeononsH 3a
CMeTKa Ha apyru cbobpa>keHms.”

ABTop: Cumo CumoB (25.06.2019 22:13)
lMpoabsixeHne Ha KomeHTap - ABTMBIT

2. NpoTtuBopeymnsa ¢ KoHcTutyumnsaTa Ha Penybnvka Bbarapus un ¢ pasnopenbu ot
€BpONeNCKOTO Npaso.

B yneH 19, an. 1, 2 n 3 ot KOHCTUTYUMATa € ypeadeHa cBoboaHaTa CToNaHCKa UHMLUMATUBA,
3aKOHOYCTaAHOBEHOCTTa Ha egHaKBW NpaBHW YCNOBUA Ha CTOMAHCKa OEWHOCT, C uen
npenoTeBpaTaBaHe Ha 3noynoTpebaTta ¢ MOHOMNON3MA, HeNMOSSIHATa KOHKYPEeHL A n
3alWmTaTa Ha noTpebuTtens, peweHue Ne 3 oT 4/06/2009 r., Ha KC, no K. A. Ne 3/2009r.
KOHCTUTYUMOHHMAT CbA Ha Penybnnka bbvnrapma /KC/ MHOFOKpaTHO Ce € 3aHMMaBan C
TbJ/IKYBaHeETO Ha obxBaTa, CbLWHOCTTa, CbAbpP)XaHMETO Ha NpuHUMNa Ha cBoboaHaTa
CTOMAHCKa MHMUMaTMBA. Bb3npneTo e KaTo NPUHLUMHO NMOJIOXKEHME, Ye Ta3n HopMa HAMa
caMo JeKlapaTuUBEH XapakTep, a e ,,..u3pa3 Ha cBobofaTa Ha OCblLeCTBABaHE Ha
CTOMNaHCKaTa OENHOCT U Hal-Ba>KeH MHCTPYMEHT 3a M3pa3siBaHe Ha MKOHOMMYeCcKaTa
CaMOCTOSATEJIHOCT, OCHOBHa NpeAnocTaBka 3a pPa3BUTUETO Ha NasapHaTa NKOHOMUKA”. -
peweHne Ne 1/ 29. 01. 2015 r., Ha KC Ha Pb, no K.A. Ne 5/2014 r. ToBa e Ba)xHa oTnpaBHa
TOYKa 3a NpaBUIHOTO pa3bupaHe Ha NpuHUMNa B 4. 19. T 03HavyaBa, Ha NbPBO MACTO,
peanHo ocurypsiBaHe 4ype3 3aKOHOBU HOPMU N MEXaHU3MUN Ha HeobXxoAnMuMTe yC/I0BUSA 3a
pa3BUTMETO Ha NMa3apHa MKOHOMWKA M KOHKYpPeHTHa cpefaa, 3a usbsarsaHe Ha MOHOMOJIN3Ma




N Ha HenosisIHaTa KOHKypeHuunsa. Heobxoammo ycnosme 3a ToBa €, CbOTBETHUTE
HOPMaTUBHM aKTOBe Aa ca NMOAYMHEHU U3LSAI0 Ha TO3U NPUHLMN U Aa Ca B CUHXPOH
nomexay cu. B peanua ceon pewweHns KC e nspabortsan Kputepum n cCTaHgapTn 3a
MPaBUJIHOTO BBb3MPOU3BEXAAHE B 32KOHOBM HOPMU HA PA3/INYHM eNleMeHTU 1 acreKTn Ha
npuHumna B 4. 19. CbLecTBEHO MACTO Cpef Te3n KpUTepun 1 cTaHfapTy 3aemMa
TbJ/IKYBAHETO Ha TePMUHa - ,e4HaKBW NpPaBHW YCJ/IOBUSA 3a CTONAHCKa genHocT”. Toea e
Taka, Tbl KAaTO NpakTUKaTa He4BYCMUCIIEHO CO4YU, Y€ MMEHHO TO3U TEPMUH, ThJIKYBaH "
npunaraH npeBpaTHO, NPoOMN3BEXAa pe3ynTaT AMaMeTpasHO NPOTUBOMNOJIOXKEH Ha LeseHuns
oT KoHcTuTyumaTta. B To3m cmuncen, KC nspmyHo nogvyeprasa: ,ELHAKBOCTTa Ha npaBHUTE
yC/I0BUS, KOUTO CefBa Aa Cce NpefocTaBAaT Ha CToNaHcKUTe cybekTun, ce oTHacs Ao
onpegesieHa no egHakBM NpuU3HaUM rpyrna TbproBCckn cybekTun, a He 40 eAHaKBOCT Mo
MPUHLMMN CAPSMO BCUYKM CbllecTBYyBalm cybekTn Ha npaBoTo”, peweHne Ne 2/20. 04.
2004 r., KC, no K. g. Ne 2/2004 r. EAnH OoT npuMepuTe 3a NPOTUBOKOHCTUTYLUMOHHO
peweHne Ha To3n Nnpobnem B HapenbaTta ca pasnopenbute Ha YyneHose OT 17 Ao 22 BKJI.
OTHOCHO pa3MepuTe Ha U3NCKYEMUTE OT TbProBUUTE KannuTaa n akTUBMW.

ABTop: Cumo Cumos (25.06.2019 22:11)
lMpoabsxeHne Ha kKomeHTap - ABTMBIT

1. MpoTmnBopeynsa cbC 3aKOoHa.

e 41.10, 7. 7. 11 1 12 oT HapeabaTa noBTapaT AOC/IOBHO TEKCTOBETE Ha pa3nopenbuTte
Ha 4yn.22,an.2, T.T.11 n 12 ot 3aKoHa. Te3n NnoA3akKoOHOBU TEKCTOBE Ca
He3aKOHOCHOobpa3HKM, Tb KaTO Te He [OoPa3BMUBAT U KOHKpPETU3NpaT 3aKoHOBaTa
ypenba, a npeHacsaT Ha NOA3aKOHOBO HMBO O4eBMAHATa HEACHOTA B 3aKOHa OTHOCHO
CbAbPXXAHNETO Ha U3MCKBaHaTa MHGopMauns. B ponbaHeHne - Te3n pasnopenbu ca B
npoTmBope4ne ¢ pasnopenbata Ha 4a. 10, naparpad 2 ot AupektmBa Ne 2006/123/EO
, KAKTO M Ha T. T. 40, 41, 42 n 43 oT1 Npeambiona Ha InpeKkTnBaTa, B KOUTO Ce
onpenensaT KoHUenuumTe 3a ,,HaNoXXNTENHN NPUYNHN, CBBP3aHmM C obLiecTBeHns
nHTepec” n obLlecTBeHa NOANTMKA, U 0coObeHO HacoKaTa 3a pa3BuUTUE Ha
3aKOHodaTesNIcTBaTa N aAMUHUCTPATUBHUTE Npouenypun, C ornen npeononsBaHeTo Ha
KOHCTaTUPaHNTE - CNIOXKHOCT, NPOABJ/IKUTENHOCT U NpaBHa HECUTYPHOCT. Ta3u
HETOYHOCT MU HEeNbJIHOTA OTHOCHO M3NCKBaHaTa MHGOPMaLNS € HeNnoCpeacTBEHO
CBbp3aHa CbC CblLLecTBYBaLlaTa B 3aKOoHa caHkuusa no 4n. 30 3a ,Jlvue,
OCbLLEeCTBABALWLO AEMHOCT MO 4. 2, an. 1, KoeTo npeicTtaBy AOKYMEHT C HEBSAPHA,
HeTo4YHa UM HenbJiHa MHGopMauna”. TOpHOTO NPeAnocTaBs Bb3MOXKHOCT 3a
MPON3BOJIHO NpUiaraHe Ha BU3MpaHaTa rope CaHkKUKUA, KaTo OT Apyra cTpaHa cb3faBsa
ycnosusa 3a 3noynotpeba ¢ nsnckeaHaTa nHdopmauns.

e Byn. 15, 1. 7 oTr HapepnbaTta e BbBeAEHO N3NCKBAHE 3a NpeacTaBsHe Ha AOKYMEHTM 3a
cobCTBEHOCT, YAOCTOBEPSABALLUN HAaMYMETO Ha BELHN nan obanraunMoHHM npaBsa 3a
JenHOoCTUTe No 4N, 2, an. 1, T. 1-6 oT 3akoHa. To3M NOA3aKOHOB TEKCT e
He3aKoHOCbobpa3eH, Tbi KaTo U3M3a U3BbLH 0bxBaTa Ha 3aKOHa - BYA. 2, an. 1, T. T.
1,2,4,5 1 6 0T 3aKOoHa IMNCcBa NOA0OHO U3NCKBaHE 3a CbOTBETHUTE OENHOCTW.




eBuyn. 18, an. 1, 7.5mn4yn.19,an.1, 1. 6 oT HapenbaTta e BbBEAEHO N3NCKBAHE 3a
npenctaBsaHe Ha 06ACHUTENHN 3anNUCKK OT CbOTBETHMA 3aaBuTen. NoaobHo n3nckeaHe
HSiIMa KopesiaT B 3aKOHa, nopaaun KoeTo Te3un pasnopenbu nsnmsaT n3sbH obxBaTa My 1
Ca He3aKoHOCbobpa3Hu.

e M3nckBaHeTo Ha 4. 18, an. 1, T.6 MHayn. 21,an.1, 1. 4 ot HapenbaTa3a
npencTtaBsHe Ha OOKYMEHT 3a cOB6CTBEHOCT e He3akKoHOoCcbobpasHo, No
cbobparkeHunsATa, N3N0XKEeHN OTHOCHO 4. 15, T. 7 oT HapeanbaTa.

e I3nckBaHeTo Ha M 4N. 22, T. 3 n 4 oT HapenbaTa e He3aKOHOCHOOPaA3HO, Thbi KaTo B
3akoHa - 4. 8, an. 6, T. 2, NOAOOHO N3NCKBaHE He Ce CbAbpXKa.

e Yn. 28, an. 1 ot HapeabaTa cbabp>Ka U3NCKBaHE 3a NpeAcTaBsAHE Ha AeKlapauuns,
KaKBaTO 3aKOHbBbT He N3NCKBa, NOpaAn KOETO TO3N TEKCT e He3aKoHOoCbobpa3eH.

e B un. 36, an. 1 ot Hapenbata e npeaBnaeHo, 4ye Aeno3nTbT B Napu ce NpenocTaBs 3a
CPOK, He MNo-KpaThbK OT e4Ha roamHa n WecT Mecela, CHUTaHO OT AgaTaTa Ha nofasaHe
Ha 3asBJIEHNETO A0 NpeKkpaTsaBaHe Ha perncTpaunsaTa uam 3aMmsaHa Ha NapuvHMUS
nenosunt ¢ 6aHkoBa rapaHumsa. B 4n. 10, an. 3 oT 3aKoHa, CPOKBLT € orpaHnUyeH
eOVNHCTBEHO 40 eHa rofiHa 1 wecT Mecela OT rnojaBaHe Ha 3asBJieHneTo, nopanu
KoeTo gobaBkaTa B NOA3aKOHOBUS TEKCT c/ieq 3aKkoHoBaTa ypeaba e
He3aKoHoCbobpasHa.

e Bun.42,an.4,6.,6" n,B"” ot Hapeabata He ca npeaBuaeHN CPOKOBE, B KOUTO
PBbKOBOAMTENAT Ha cneymann3npaHoTo 3BeHO TpsAbBa Aa npegnpuemMe CboTBETHUTE
0encTBUSA MO CMpaHe, NpekpaTsaBaHe yCBOsABaHeTO Ha obe3nevyeHuneTo. Ta3m nmnca e
npennocTaBka 3a aAMUHUCTPAaTUBEH NPON3BOJI, KOUTO HENOCPEACTBEHO 3acsra
npaBaTa W 3aKOHHUTE MHTEPEeCK Ha CbOTBETHUSA Tbprose.,.

ABTOp: Cumo Cmmos (25.06.2019 22:10)

ACOUMALINA HA BBJITAPCKUTE TbProBuun, NPON3BOAUTENN, BHOCUTEJIN N
MPEBO3BAYU HA TOPNBA

CTAHOBMLLUE



no npoekTa Ha Hapenba 3a pena v ycnoBusiTa 3a BOJEHE Ha PerucTbp Ha nmuaTa,
OCbLLIECTBSBALLN MKOHOMUYECKN OENHOCTU, CBbP3aHN C HEDT N NMPOAYKTU OT HedTeH
npowusxof, no-gony - HapenbaTa.

N3pa3aBame npeaBapuTesHO NPUHLMMHOTO CU CTaHOBULLIE, Ye 3aKOHBT 3a
AOMUHUCTPATUBHOTO perysampaHe Ha MKOHOMNYECKU OEeNHOCTU, CBbP3aHu C HEPT 1n
NPoAyKTW OT HedTeH npounsxon, obH., B AB, 6bp. 62 ot 27. 07. 2018 r., B cuna ot 28. O1.
2019 r., /no-gony, 3aKOHBT/, MPOTUBOPEYM Ha YneH 19, an. 1, 2 u 3 oT KOHCTUTYLMATaA Ha
Penybanka bbarapus, , kKakTo 1 Ha OupekTtunea 2006/123/EO Ha EBponenckns napaaMeHT n
Ha CbBeTa oT 12 pekemsBpu 2006 roanHa, OTHOCHO YCJ/IyrnTe Ha BbTpPELUHMA na3ap, Ha
OupekTtumea (EC) 2015 /1535 Ha EBponenckns napjaameHT n Ha CbBeTa 0T 9 cenTeMBpu
2015 r., ycTaHoBSBalla Npouenypa 3a npefgoctaBaHETo Ha MHoOpMaumMa B cpepaTa Ha
TeXHUYEeCKNTEe perfaMeHTn N npasnsia OTHOCHO YCyrMTe Ha MHHPOPMAaLUOHHOTO
obLecTBo, N Ha XapTa Ha OCHOBHMTE NpaBa Ha EBponenckuns cbio3. 0606uweHo, 3aKOHBT €
Haco4YeH cpelly nNpaBuiaTa Ha cBOBOAHMA Na3ap N KOHKYPEeHUMATa, Hanara
AOMUHUCTPATUBHM Npouenypun, YUNTO TEXECT, YCNOXKHEHOCT, HEMPO3PaYHOCT N HEACHOTA
Cb3[aBaT M NOAKPENAT MOHOMONN, YHULLLOXKABAT MNa3apHaTa MKOHOMUKA U KOHKYPeHLNATa,
Mo3BOJIABAT LLEHUTE Ha NPOAYKTUTE, YC/I0BUATA U NpaBuiaTa 3a TbProBus ga ce gukTyesaT
OT MOHOMNOANCTUTE. 3aKOHBT rpybo norasea npuHUmMna B 4a. 19 oT KOHCTUTYLMATA Ha
Penybnunka bbarapusi, KOMWTo npornacsea WU rapaHTUpa npaBaTa Ha noTpebuTennTte n
cesobogHaTa CTONaHCKa MHULUMATKBA, KaTo He aonycka 3sioynotpebaTta ¢ MOHOMO K
HenosiIHaTa KOHKYpPeHLUMA. 3aKOHbT NMPOTMBOPEYM Ha MPaBoTO Ha EBpoNenckmns Cbios.
3aKOHBT HapylaBa nNpsako Jorosopa 3a pyHKUMOHUPAHETO Ha EBponenckmnsa cbios n
XapTaTa Ha OCHOBHMTE NpaBa Ha EBponenckns cbio3, KaTo Hasara HeonpasAaHu
OorpaHM4YeHnsd 3a OCblLLECTBABAHE HAa NKOHOMUYECKNTE AeNnHOCTK, 6naronpuaTcTea
OOMMHaUMATa Ha na3apa OT TeCeH Kpblr KPYMHU TbProeum, orpaHmnyaBa ceobonHaTa n
NOSANIHA KOHKYpPEeHLUMSA. 3aKOHBbT HE € B CbOTBETCTBME C EBPOMENCKMSA NPUHLNN 33
KOHKYPEHTOCNOCOBHOCT - ,,Mrucnm NbpBO 3a MankuTe”.

Hapepnb6aTta oTpa3siBa B LUSJ0CT, BUSUPAHUTE rope npobiemMun, nopaam KOeTo ce HaMupa B
NPSiKO NPOTUBOPEYME C MOCOYEHMTE NPaBHM pa3nopeabu n NpuHUMNKU. Hapen c ropHoOTO,
Hapenb6aTa cbabp>xa 1 peanua cobCcTBEHU NpaBHU AedeKTU, KOUTO BOAAT Ha
CaMOCTOSITE/IHO OCHOBaHMe Aa HelMHaTa MaTepuasiHa He3akoHOCLobpa3HocT. MNocnenHaTa
ce n3pa3siBa B HAIMYMETO Ha MHOXXECTBOTO TekcToBe B HapenbaTa, KONTO M311M3aT U3BBLH
paMKMTE Ha 3aKOHOBaTa fAesieraums aa Aopas3Bue, CbOTBETHO Aa KOHKpPeTU3npa
3aKoHOBaTa ypenba Ha persiameHTUpaHuTe 06LLIEeCTBEHM OTHOLLUEHMS.

UcTopus

Havano Ha obwiecTBeHaTa KOHcynTauusa - 27.05.2019
MpukniouyBaHe Ha KOHcynTaumsaTa - 26.06.2019
CnpaBKa 3a noJsiyueHuTe npepnoxeHusa - 09.07.2019

CnpaBKa 3a 0Tpa3siBaHe Ha NpeaJsioXXeHUsTa U CTaHoBULLATA



https://strategy.bg/index.php/download/851956

