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BHocuTten: MUHUCTEPCTBO Ha NPaBOCHANETO

Tun BHOocuTen: HauMOHaANIHO

CbC 3aKOHOMNpPOEKTa 3a U3MeHeHne 1 gonbiHeHne Ha Haka3saTenHuns kogekc (HK) ce uenn
HakKasaTeJsIHO npecnefBaHe Ha auuaTa, Cb34aBal YCNOBUA 3@ OHJIANH NUPATCTBO - 4Ype3
Nn3rpa>kgaHeTo n Nogabp)XaHeTO Ha CanToBe 3a TOPEHT Tpakepwu, yebnnaTtdopmu, 4aTt
rpynu B Npuao>XeHns 3a OHManH pa3MsaHa Ha NMUPaTCKO CbAbp)XaHue n gp. genHoctun. C
npennoXXeHnTe nsMeHeHusa n aonbviaHeHns B HK We ce npeononeaT 3aTpyaHeHUATa npu
pa3cnenBaHeTO U pa3KpPMBAHETO Ha MPECTbMHM NoceraTesiCTBa CPsiMO MHOXXECTBO
3aWwmTeHn obeKTn Ha aBTOPCKO WK CPOAHO Ha Hero npaBo 3apagn HeobxoanMMoCTTa OT
WHOMBUOYaNM3MpaHe Ha BCeKM 00eKT nam matepuaneH HocuTen nootnenHo. He ce
npenBm>Xaa HakasaTesHO NpecsieABaHe Ha OTAeNIHUTEe NoTpebnTenn Ha NMPaTCKn
npounsseneHusa. NpegnaraTt ce AoNbJHEHNA B Haka3aTeNHO-npoLuecyasHUsa KOLEKC N B
3aKkoHa 3a cneunanHuTe pasy3HaBaTesIHU CpeacTBa, KOMTO NO3BOABAT M3MNOA3BaHE Ha
crneunanHu pasysHaBaTesIHN cpencTBa Npu NpecTbiIeHUs CcpeLly nHTesNeKTyasHaTa
cobcTBeHOCT No 4. 172a n 4n. 172 6 ot HK. Pa3wupsaBa ce n npegMmeTHaTa
KOMMEeTEHTHOCT Ha cniegoBaTennTe oT HaumoHanHa cnencreeHa cnyxba. 3aKOHONPOEKTbT
OTroBaps Ha OTNPaBEHUTE KbM Abp)KaBaTa KPUTUKK no Pasgen ,CneynaneH 301“ oT
Tbproeckus 3akoH Ha CALL BbB Bpb3Ka CbC 3allMTaTa Ha MHTeNneKTyasiHaTa cobCTBEHOCT,
Han-Be4ye B 06n1acTTa Ha OHJMIANH NMPATCTBOTO.

OTroBopHa MHCTUTYLUA

OTroBopHa MHCTUTYLMUA


https://strategy.bg/index.php/bg/public-consultations/7402

MUHUCTEpPCTBO Ha NpPaBOCHAMETO
Appec: Copmsa, Codpumsa, yn. CnaBsHcka 1
EnekTpoHHa nowa: priemna@justice.government.bg

HauumHuM Ha npepocTaBsiHe Ha NPenJyiIo>KeHUs U CTaHOBULLA

MopTana 3a o6LLeCTBEHN KOHCYNTaUUn (M3NCKBa Ce perncTpaunsa 4pes nMmemnn);
EnekTpoHHa noLa Ha rnocoYeHnTe agpecu;

CucTtemaTa 3a CUrypHO efleKTPOHHO BpbyBaHe https://edelivery.egov.bg/ (n3nckea ce
KBannuumpaH enektTpoHeH noanuc nam MUK Ha HOWN);

OdunumanHmna agpec 3a KopecrnoHgeHuums.

Mone3Hu Bpb3KM

Pybpuka ,3akpuia Ha OeTeTo"” KbM gnpekums ,MexxayHapod4Ha npaBHa 3akpwuia Ha
neTeTo n MexxayHapoaHu ocnHoesaBaHua" - https://mjs.bg/home/index/4d58b6a3-346b-
4026-9aaa-7d5654890938
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[MpoeKT Ha 3aKOH 3a U3MEHEHWEe N AonbJIHEHME Ha Haka3aTenHusa Kkogekc - sep. 1.0 |
02.03.2023

MOTMBM KbM NPOEKT Ha 3aKOH 3a U3MEHeHMe N gonbJHeHne Ha Haka3aTenHmsa Kogekc -
Bep. 1.0 | 02.03.2023

YacTu4yHa npeaBapuTesiHa OLEeHKa Ha Bb3AENCTBMNETO Ha MPOEKT Ha 3aKOH 3a U3MeHeHune
N ponbJIHEHMEe Ha Haka3aTenHunsa Kogekc - sep. 1.0 | 02.03.2023

CTtaHoBuULIE Ha aupeKkumns "MogepHM3aumnsa Ha agMUHNCTpaumMaTa" no 4YacTuYHa
npeaBapuTesiHa OLleHKa Ha Bb3AEeNCTBMETO Ha NMPOEKT Ha 3aKOH 3a U3MEHEHUE U
JonbJIHEHMe Ha Haka3aTenHusa Kogekc - sep. 1.0 |1 02.03.2023

CnpaBKa 3a 0Tpa3siBaHe Ha NpeaJIoXKeHUsATa U CTaHoBULLIATa - Bep. 1.0 [ 18.04.2023
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ABTop: Papo MNnameHos (03.04.2023 23:38)
CTaHOBULLE NOo HOBUA 4. 172a, an. 3 oT HK
YBa)kaemMu rocrnoxxm n rocnoaa,

N3x0)aanku oT topuamnyeckaTa akCMoMa, 4ye BCsika pa3nopenba Ha fafgeH HOPMATUBEH aKT
cnefBa Oa e siCHa, TOYHa U HeABYCMUC/IEHA, UMEHHO C e/l TPalHOTOo ypexxaaHe Ha
obLecTBeHUTE OTHOLWLEHWS, CYMTaM, Ye B NpensioxKeHaTa peaakuums Ha 4n. 172a, an. 3 oT
HK anTepHaTUBHO onpefeneHnTe KoAMYeCTBEHN KPpUTEPUM ,NapuyHaTa paBHOCTOMHOCT Ha
efINH UIn noeeYye oT 0OEKTUTE HAOXBbPAA AeCeT Xunsagn nesa” nam ,,0bekTute
HaOXBbPNAT NneTaeceT 6pos” He KopecnoHAMPAT NoMeXxxay Cu.

CymTam, 4ye eiHa OT OCHOBHUTE (PYHKLMN Ha TO3W 3aKoHoZaTeNeH noaxon, npu KONTO
onncaHmeTo Ha obuiecTBeHOOMACHMA pe3ynTaT Cce pa3KpumBa Hpe3 alTePHATUBHO
nocTtaBeHN Kpntepun, e MMeHHO Te Aa Pa3KpumBaT CbMNOCTaBNMOCT N CbU3MEPUMOCT
nomexxay cu, a B CJiydad TaKaBa He Ce HabnonaBa.

OcBeH ToBa - MO TO3M HAaYMH Ce OTBApPS HULUA 33 TBbPAE MHOIO NPOM3BOJIHU ThJIKYBaHUS,
pecn. ¢ Te3n (popMyIMPOBKN B X043 Ha NPOU3BOACTBOTO MU3M0ONA3BAHETO Ha cneunasHu
3HaHWSA CTaBa MMNepPaTUBHO Ha4vaslo, B MPOTMBEH CJly4al 3a Aa NpeLeHun cnefoBaTensaT
CTerneHTa Ha OOBBbPLUEHOCT Ha NPEecTbMN/IeHNEeTO, OT Hero ce U3NCKBa TBbpAe
npocuanpaHa ekcriepTHa oLeHKa B 06s1acTTa Ha MHTeNeKTyasiHaTa COBCTBEHOCT.

B KOHKpeTuKa 1 C NpuMepun - ako B3eMeM My3UKasHUTe Npon3BefeHns KaTto ob6eKT Ha
aBTOPCKO MpaBo: OT eHa CTpaHa UMaMe einH KpaTKocBmpell anbym, KOUTO CbCTaBnsBa 3
- 4 NecHn, YNATO Napu4Ha PaBHOCTOMHOCT HaAXBbPIA AeceT XUnaau nesa, npeasung
XUMOTETUYHO BUCOKA M BCEeNpU3HaTa CTOMHOCT, OT Apyra CTpaHa uMame gaw nameT C
100 necHn B mp3 chopMaT, KOUTO Nnopaan XmnoTeTU4HO HUCKOTO eCTEeCTBO Ha TBOpYecKa
OENHOCT ce oueHaBaT Ha No-Manko oT 10 xun. ne..

T.e. n3113a, Ye ropHUTE NPUMEepn NOOTAENHO Ca roAHW Aa Npean3BuKaT
obuiecTBeHoOOMacHN Nocneanum, Ho CpaBHEHM einH C APYr He pa3kpuBaT HUKAKBA
CbW3MEPUMOCT, KakBaTo 61 cnegBaso Aa nma npu nogobeH 3akoHogaTesleH noaxom.

Opyrn BbNpOCK, KOUTO U3HUKBAT - 3@ HA/IMYMETO Ha TakKa NpPealoXXeHOTO MHKPUMUHUPAHO
nesHne Tpabea nn aa ce obcnenBa NasapHaTa LeHa Ha CaMUs MaTepuasieH HOCUTEN, Koe e
BOOELLO: MapuyHaTa PaBHOCTOMHOCT Ha CaMunsa 06eKT nam HanpoTUB - NAPUYHOTO
N3MepeHne Ha MaTepurasHMA HOCUTEN, BbPXY KONTO e 3aKperneH 06eKTbT, 3al0TO KakTo e
N3BECTHO noBeyeTo 06eKTN Ha aBTOPCKOMpPaBHa 3akpwusia ciefBa Aa ca n3paseHu no
HAKaKBbB Ha4uH (apr. ot 4. 3, an. 1 ot 3AMCI) - Ha AUCK, Ha BuaeokaceTa, Ha dvd, Ha
HOTEH JINCT, Ha MJaTHO, KHUra n T.H.

B TakbB C/lydan nak nasa KasyCcbT - HAKOW 6e3 HeobX0ANMOTO Chrlacme Obp>XXK efgHa
psaAkKa nnaoya, Nbpea npeca, HEMCKO M34aHMe - Ha CTOMHOCT Hapa 10 xun., a Apyr geey nNbk
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ObpXXn 60 ancka (Npv Hannyme Ha oCTaHaNUTe HY)XHU eNeMeHTN Ha AessHUETO), HO Ha
CTOMHOCT 50 nB. BCEKN, YMHOXXEHA CyMaTa CbCTaBnaBa 3 XWJ. JIB., KOETO OTHOBO pa3KpuBa
MbJIHa IMNCA Ha NPOMOPLMOHANIHOCT U Kopenaunsa Mexxay Taka 3aJl0XKeHnUTe
anTepHaTUBHUN KPUTEPUMN.

B 3akno4yeHne - cyMTaMm, 4e Taka QOPMYIMPaAHUAT CbCTaB Ha NMPECcTbMNIEHMETO He crnoMara
SICHO Aa Ce peryampaT TO3M TUM OTHOLLUEHUNSA N € CMOPHO AaJsin C KOHKPETHMSA NPOEKT, pecr.
C KOHKpeTHaTa uen (noHe C Taka BU3NPaAHUTE elIeEMEHTU B CbCTaBa) ada 6bae
CaHKLUMNOHMPaHO AaAeHO HapyLeHMe No Haka3aTeNeH pes, ce Hajslara no-rojisiMa 3awmTa,
WM HAaNpoTUB - OTBAPAT C€ MHOIFO HEM3BECTHM MO OTHOLLEHWE HAIMYMETO Ha
CbCTaBOMEPHOCT 3apain HEACHUTE KPpUTepuUmn, NoCTaBeHW B HOBaTa asl. 3 Ha 4n. 172a oT
HK.

He3aBNUCUMO OT FOPHOTO - MpUeMeTe MoATa UCKPEeHa NpU3HaTeNHOCT 1 bnarofgapHoOCT 3a
onuTa Aa peryavpaTe AesHUS, Ype3 OCbLeCTBABAaHETO Ha KOUTO Ce NPOTUBOAENCTBA Ha
TBOpYecKaTa AenHocT. Bceobuio n3sectHo e, 4ye TBOpUnTE Tpsibea Aa ca cBoboaHM OCBEH
0a ce n3pasaBaT, Aa MoraT 1 ga obekTmBupaT B rogHa popma ,M3pa3eHoTo”, KOeTo B
OHelWHaTa MOHOMOJIHA PUaNUTN N KOHCYMATOPCKa AENCTBUTENIHOCT € MOYTU HEBB3MOXKHO.
Ho pa3bupa ce, koraTo ce ,gopeadaTt” oa obekTnBMpaT U3Pa3eHOTO, 3aKOHOAATENAT
cnepBa 6e3cnopHO Aa NpoTUBOAENCTBa Ha Be3aMepHMTE ONUTU Ha HAKOW OMOPTIOHNCTO-
neyvanbap ga ro nanupaTcrea.

UcTopus

Hauyano Ha obwecTBeHaTa KOHcynTauusa - 02.03.2023
MpuknioyBaHe Ha KOHcynTauusaTa - 03.04.2023
CnpaBka 3a nosiyyeHuTe npepsioxenus - 18.04.2023

CrnipaBKa 3a 0Tpa3siBaHe Ha NpenJsoXKeHUATa U CTaHOBULLATA

OKOHuaTeJIeH aKT Ha MuHUCTEpPCKUA cbBET
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